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1. INTRODUCTION:

This review has been carried out by An Taisce #n@re the Forestry Consent System and
associatedrorest Service Guidelings relation to Biodiversity. The review identifi@spects

of the Consent System which need to be strengthenddrms of providing protection for
habitats and species of particular conservatioer@st and for the wider countryside
conservation. National forestry legislation is novered in this review.

1.1 The Forest Consent System

Forestry in Ireland operates within a number okvaht Irish and European legal and
regulatory frameworks. A summary of all the relevnational and international legislation
is in Appendix Il. The Forest Consent System is licensing system for Afforestation
which, in theory, incorporates all relevant legaldapolicy requirements relating to
afforestation in Ireland.

The Forest Consent System (FCS) is run by the F&ewice, part of the Department of
Agriculture Fisheries and Food, to regulate larfdraktation. Applications for afforestation
are governed since 10 December 2001 by the praxa< Statutory Instrument 538 of 2001,
European Communities (Environmental Impact AsseagméAmendment) Regulations,
2001. Part 5 lays down the Forest Consent Systdm. HCS is closely linked with the
administration of grant aid for landowners plantugnew forests, and is used by the Forest
Service as a mechanism toward the implementatiorbudtainable Forest Management
principles for grant aided afforestation.

An Taisce is a statutory consultee under Envirortalelmpact Assessment (Amendment)
Regulations 2001 (S.I. No 538 of 2001), being mefgthundreds of private applications for
approval of afforestation plans for grant aid un@%P funding each year. An Taisce
perform this prescribed role according to the ‘noeftilogy for screening and assessing
forestry grant applications referred to An Taiseich was developed with Heritage Council
Funding in 2002, though do not receive any fundingupport from any state authorities for
carrying out this prescribed function.

1.2 Appeals

The Forest Service Appeals Unit is responsiblgfocessing appeals by customers and third
parties. The appeals committee is comprised ofosenfficers from the inspectorate and
administrative sides of the Forest Service. Ars@aihas expressed concern over the internal
appeals system, which lacks transparency, indepeedend balance.



1.3 Forest Service Guidelines

Compliance with the all six published Forest Servguidelines (including water quality,
landscape, archaeology, harvesting, aerial featibs, and biodiversity) is mandatory for
consent under the Forestry Consent System progisios| 538/2001 and also for grant aid
under the CAP 2000-2006. The ‘Forest Biodiversiyidelines’ outline ways in which
forestry practices can be made more compatible Wwitdiversity considerations. They
include measures relating to species selectionaadestructural diversity; over-mature trees
and deadwood, areas for biodiversity enhancemegmen cspace, retained habitats, pest
management, and machine operations.

1.4 Sustainable Forest Management

Ireland is committed, in perpetuity, to ensuringtthll forestry development complies with

the principles of Sustainable Forest ManagemenM{}SKustainable Forest Management

was defined at the Lisbon Ministerial ConferencetmProtection of Forests in Europe as:
“the stewardship and use of forest lands in a wag, & a rate, that maintains their
biodiversity, productivity, regeneration capacitytality and their potential to fulfil,
now and in the future, relevant ecological, ecormiad social functions at local,
national and global levels, and that does not calmmage to other ecosyst&m

The Indicative Forestry Statement, published byRbrest Service in December 2008, sets
out how Ireland sees this being implemented, piilnthrough the ‘Irish National Forestry
Standard’ and the ‘Code of Best Forest Practice’.

According to the Forest Service, environmental ggton and control in relation to the
Forest Service grant and premium schemes are achi®vthe following:

Planning and design of each project in accordanttetihe Code of Best Forest
Practice and associated guidelines

The consultation process with prescribed bodies.

The public consultation process.

Forest Service inspections.

The appeals procedure.

It is the view of the authors that these proceaselsprocedures are not capable of delivering
adequate or legally compliant levels of environméprotection, through a combination of
weak design, poor application and lack of monitgrinThis will be discussed further detalil
later in this report.



1.5 Environmental Impact Assessment

The European Communities (Environmental Impact sssent) (Amendment) Regulations
2001 (S.1. No. 538 of 2001) govern the screenirgyjraferrals of afforestation applications.

On foot of concern over compliance with EIA Regulas, a new EIA screening procedure
was introduced by the Forest Service in 2006. Titention of this screening is to identify

afforestation applications which may warrant ElAsplte being below the 50ha cut off which

was previously set as the threshold above which &i#s needed. The new screening
procedures select other afforestation which has ptnted in the last 3 years within a 500m
radius of the proposed afforestation. The scregisiragain very limited, and does not allow
for the cumulative impacts of other afforestatinraicatchment, in that any forestry over 3yrs
is not considered and the area of a 500 metregasliextremely.

1.5.1 Sub-threshold assessment

The Local Government (Planning and Development) éAdment) Regulations, 2001 (S.I.
No. 539 of 2001) are intended to facilitate compudia with the European Court of Justice
Ruling of 21 September 1999 that the EIA threshaldispted by Ireland in relation to initial

afforestation (70 hectares) exceed the discretiailable to Ireland under the EIA Directive

(85/337/EEC) in that they did not take accounthef hature, location or cumulative effect of
projects below these thresholds. As a result thadai@ry EIA threshold for forestry was

reduced from 70 hectares to 50 hectares while gimvihas been made for the possibility of
sub-threshold EIA where a project is likely to haignificant effects on the environment.

The European Court of Justice Ruling of 21 Septertb89 stated that restructuring of rural
land holdings threshold set by Ireland in the abmgulations which are based on project
size are Set arbitrarily and unrelated to the reality of teze of Irish land holdings. Finally,
they do not permit cumulation with other projectslte taken into accouhtThe ruling
specifically referred to the significant effects lmdiversity which occur due to the absence
of environmental assessments below the threshbisl;is particularly important when the
average lrish field size is taken into consideratio

1.6 The Habitats Directive and the Birds Directive

The Habitats Directive, together with the Birdsditive, forms the cornerstones of European
nature conservation policy. Activities which pas@otential threat to annexed habitats and
species and associated SACs and SPAs (collectiteriped ‘Natura 2000 sites’) are
protected by these directives are required to lgelaéed by a subject strict set of legal
controls to ensure ongoing viability protected $@ea@and habitats.

Article 6 (3) of the EU Habitats Directive statdgat “Any plan or project not directly
connected with or necessary to the management eofsile but likely to have a
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significant effect thereon, either individually mr combination with other plans or
projects, shall be subject to an appropriate asses# of the implications for the site
in view of its conservation objectives

Appropriate assessmentsinder Article 6 of the Habitats Directive are being carried out
for afforestation licensing, and it is An Taiscgisw that the screening procedures to assess
which afforestation applications should be subjecsuch assessment are not sufficiently
robust to ensure that protected species and halatat protected from damage through
afforestation activities. The screening and assess procedures required to ensure the
protection of species and habitats in line withabitats Directive is outlined in detail in the
DoEHLG ‘Guidance for Planning Authorities’ on ‘Ampriate Assessment of Plans and
projects in Ireland’ (December 2009). In additisumb-threshold assessments for multiple
afforestation projects in large SPAs and SACs aitebeing carried out, nor are individual
appropriate assessments for each afforestationcapph within SAC’'s or SPAs being
carried out.

An Taisce has raised this issue specifically witithbthe Forest Service and the National
Parks and Wildlife Service over the course of #et L5 months but as yet have not received
a satisfactory explanation of what procedures areplace to ensure compliance.
Correspondence between the Forest Service and NBWBis issue, on foot of An Taisce
raising specific concerns with NPWS is included\ppendix 1.

The Forest Service screening procedure is notcgeffily robust to comply fully with Article

6, and it appears to be dependent on consultatitmtihe NPWS to ensure compliance with
the Habitats Directive (Indicative Forest Statem&t08). For this reason, An Taisce is
reviewing the referral procedures between the Fd@esvice and the NPWS as part of this
study, although have been so far unable to askespriocedures because both the Forest
Service and the NPWS are attempting to levy sigaifi charges for provision of the
requested information. This is currently undepesd to the information commissioner.

In its ongoing assessment of statutory referralsTAisce note that afforestation applications
are regularly approved in areas which support aemhérabitats and species and which are
designated for their nature conservation importaribeainage, weed control and the
application of fertiliser, all of which are standain these applications, in addition to the
planting of the plantation trees themselves, alehadverse impacts on protected species and
habitats, and can have serious consequences fer quality. Due to the lack of regulations
in place to prevent and monitor individual and clative effects, much of the afforestation
currently being licensed is at risk of being nompdiant with Nature Laws, including the
Habitats Directive (92/43EEC), the Water Framewdkective (2000/60/EC) and the
Directive on the Control of Dangerous Substancetw ithe Aquatic Environment
(2006/11/EC).



1.6.1 Hen Harrier

The Hen Harrier is a bird of prey which is listetied of conservation concern in Ireland on
the amber list; and is an Annex | species proteateder the Birds Directive and

consequently also by Article 6 of the Habitats Dinee. The Birds Directive recognises that
habitat loss and degradation are the most seriwaats to the conservation of wild birds. As
a result great emphasis is placed on the protedti@pecies with declining populations, as
well as habitats for endangered and migratory sgedhrough the establishment of a
coherent network of Special Protection Areas (SPAshumber of large upland sites have
been designated as Special Protection Areas (S#*Ahé Hen Harrier with the intention of

protecting sufficient habitat for viable populatsonf the Hen Harrier to survive in Ireland.
However, the main threat to the long-term survitfaHen Harriers within the specific SPAs

in Ireland is further afforestation. Once the canopa plantation matures, the Hen Harrier’s
preferred nesting, breeding and foraging habitatramoved. Thus, the increase in
afforestation is resulting in the overall reducteomd fragmentation of suitable habitat for the
Hen Harrier leading to its decline. The licensaighew forestry in Hen Harrier SPAs is not
being subject to any Article 6 assessment, conttarthe requirements of the Birds and
Habitats Directives and directly threatening thability of the Hen Harrier in Ireland. This

is discussed in more detail in section 3.4.

1.6.2 Aquatic Species

Aquatic species protected under the Habitats Diuec(92/43/EEC) such as Lamprey,
Freshwater Pearl Mussel, Crayfish, Twaite Shadarit Salmon and Otter are all listed on
Annex Il of the Directive. These species are fowithin Special Areas of Conservation
(SACs) in which or up stream of which afforestatisrongoing. Therefore, it is of concern
that these species are being adversely impactedftmestation through nutrient enrichment,
siltation, sedimentation and acidification of thater in which they live. This is discussed in
more detail in section 3.4.

1.7 National Biodiversity Plan

The National Biodiversity Plan for Ireland recogrgsthe Forestry Sector as a key area in
which sustainable methods are necessary to prbiediversity, particularly as the national
goal is to increase the total area of afforested @om 8% to 17% by the year 2030. The
National Biodiversity Plan contains 22 actions whicontribute specifically to the
enhancement of biodiversity within the Forestryt8emcluding:

Action 67: Introduce guidelines on forestry and biologicaletisity, and ensure their
implementation as a mandatory condition of gramt and revise other guidelines to
enhance their role for biodiversity conservation.
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Action 69: Continue to adapt the Forest Inventory and Plann8ygstem (FIPS) to
ensure the conservation and enhancement of forestiviersity, including the
completion of the Irish Forests Soils Project

Action 74: Review and upgrade the forest legislation as appate to inter alia
provide for the conservation and sustainable uséiolfogical diversity and Colllte
will be provided with new biodiversity responsitids.

The implementation of biodiversity policies and isation within the Forestry sector is

crucial to ensuring the conservation of our nafleea and fauna, both in terms of rare and
protected species, and for ecologically sound memagt of the wider countryside.

Currently the Forestry Consent System does not gdaeqjuate protection to biodiversity or
more specifically, to annex species. For example, Taisce regularly comments on

afforestation applications in or adjacent to deasigd areas and for which we have no
indication that an appropriate assessment hasdagerd out in line with legal requirements.

In addition, biodiversity enhancement, a statutboynponent of the approvals, will benefit

much from improved ecological input.
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2. METHODS:

2.1 Review of the Forestry Consent System

An Taisce began meeting with the Forest Servic20d8 to discuss concerns we have been
having about the consent procedures in relatiobiddiversity protection and management
and Forest Service consideration of An Taisce’'suiey submissions and appeals. The
information and ideas which were exchanged thraihggh liaison provide the basis for this
review. In both meetings the Forest Service Ecslpgvhom An Taisce requested be in
attendance at the meeting, was absEnbcedural constraints which limit or restrict the
incorporation of best practice with regard to bugdsity are identified and discussed and
recommendations for improvement are proposed wdngpeopriate.

2.2  Review of trends in afforestation with regardo biodiversity

An Taisce maintain a database of all the submissidrich we make in response to statutory
consultations under Sl 538 of 2001, which detdits size and other details of the proposed
afforestation such as fertiliser application raé@sl other site preparations, location of the
proposed afforestation, concerns and issues rdigedin Taisce, and the outcome of the
decisions including conditions attached to the eahand grounds for appeal. As part of this
review we have analysed biodiversity trends in raf§tation applications over a one year
period (March 2008 until March 2009). The reviews leet out to consider the following
information:

1) A percentage breakdown for coniferous and broadigéglanting and information
on the total area planted.

2) A breakdown of the percentage area set aside daliv@rsity in applications.

3) A breakdown of habitat types set aside for biodiirgr

4) A breakdown of the number of applications locatedreas sensitive for fisheries.
5) A breakdown of applications located on mineral padt soil.

6) A breakdown of the vegetation types present ongweg application sites.

7) A breakdown of the number of applications locatedSPAs, SACs and Natural
Heritage Areas — particular protected sites, h&bita species which are regularly
impacted by afforestation are noted.

8) A breakdown of the number of applications which arel which should be
subject to an ecological assessment or appropasgessment under the Planning
and Development Act 2000 or the EU Habitats Dikegtrespectively.
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2.3

1)

2)

9) Where an EIS or appropriate assessment is requitikd, planning approval
conditions and Inspectors Reports will also be erahand trends in procedural
practices highlighted.*

10)An assessment of the response rate on forestrycafiphs by other authorities
including the Fisheries Board and NPWS

*An Taisce have been unable to assess the laspoivds due to reluctance of the Forest Service and
NPWS to provide information requested to carry thig assessment. Both have exceeded the one
month period for providing the information, and baigencies have requested considerable ‘search and
retrieval’ for staff time to compile the informatip contrary to the requirements of the Access to
Information on the Environment Directive (2003/4Roth agencies also failed to inform An Taisce
until the almost 2 months after the information e@n requested that they had decided to levy.a fee
An Taisce is currently appealing both of these slens and will likely have to await the outcome of
the appeals before we can have access to the tequeformation for analysis.

Review of Hen Harrier and Aquatic species is&€s$

Review of the Hen Harrier protocol established lestwthe Forest Service and
NPWS.

Establish which species and designated sites amg heavily afforested.
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3. RESULTS

3.1 REVIEW FOREST CONSENT SYSTEM - issues and recomendations
As a result of carrying out this review An Taiscasha number of concerns regarding the

implementation of the Forestry Consent System. &ha® discussed below under the
relevant headings.

Forest Service Guidelines

3.1.1 Need for legislative basis to ensure complie@ with Forest Service
Guidelines

Issue(s):

While a number of environmental guidelines havenbeepared by the Forest Service, there
are no explicit policies in place to ensure thasth guidelines are meaningfully applied or
adhered to. For example the requirement to incla8@& native broadleaved in the
Afforestation schemes, and 20% in FEPS schemes, mimteappear to be properly measured
by the Forest Service.

Proposed Action:

Revised guidelines need to be incorporated intdditacomingForestry (Amendment) Bill
S0 as to ensure compliance of all forestry opematio the state, whether privately or publicly
funded, with adequate environmental (and archaeafgprinciples. This Bill has been
expected imminently for more than a decade, araj@n promised for publication in 2010.
In the intervening period, the Forest Service neednsure that applications which fail to
fulfil the requirements of the guidelines are n@rged consent or grant aid.

3.1.2 Discrepancy between forestry Service Guideks
Issue(s):

I. A contradiction exists between tiWater Quality Guidelinesand theBiodiversity
Guidelines The water quality guideline states thRtanting is not permitted in SACs
and SPAS% while the Biodiversity Guidelinestates that in SACs/ SPAs, Duchas will
be consulteddn how best to plan the forest in relation to thaszas.

[I.  In addition, there is a lack of measureable targetise Biodiversity Guidelines.
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Proposed Action:

The Forest Service need to urgently adopt a padicgnsuring all applications in
Natura 2000 sites are subject to an appropriatesasgent. TheBiodiversity
Guidelinesneed to be amended to advocate this policy.

While the measures described in the guidelinesoéten appropriate, they are not
specific enough to be readily incorporated by fessor landowners, and most of the
recommendations are not measureable or monitored.

3.1.3 Requirement for ecological assessments on posed afforestation sites

Issue(s):

Many of the sites proposed for afforestation armarginal land, frequently in upland
areas, and/ or in aguatic zones with wet grasstangbarian habitat. These areas are
often likely to support habitats and species ofseovation importance which may be
protected under EU/ national legislation.

The Forest Service Biodiversity Guidelines cleatigtes that habitats and species of
conservation importance should be identified, dbedr, clearly mapped and retained
as an integral part of the site management.

In most cases, the applicant and/ or Forester atreunalified ecologists and do not
possess sufficient skills and knowledge to identdgscribe and map biodiversity
interest features or to evaluate their conservatigportance. Currently the forestry
inspector deems whether the forest ecologist ideeéo review the site.

Proposed Action:

The Forest Service needs to be satisfied that biathiversity areas shall be protected and
managed in keeping with the guidelines. The appticaay then be required by the FS to
carry out an ecological assessment. (Often applicay lose interest at this point). For this a
gualified ecologist needs to describe, evaluateraad habitats and species present on site
and propose areas which should be retained wittensite for biodiversity. A copy of the
ecological assessment should be included as amdpge the application form.

14



3.1.4 Large-scale disturbance in biodiversity areas
Issue(s):

Many of the areas proposed for the management adiv@rsity in theForest Service
Biodiversity Guidelinesuch as forest roads, turning bays, and landiryg bae subject to
high levels of disturbance and are only likely te suitable for ephemeral species and
habitats. Many areas identified for retention willpport species and habitats which require
more stable environments and which may be highhsitige to disturbance. Such species
and habitats will not be conserved in highly disad areas. However, An Taisce were
informed at the meeting with the FS in November 20Mat they had exactly the same
concerns so a circular letter was sent to all tHi&0 foresters and companies, which
addressed all the areas they felt were not beihgradto and they reminded everyone of the
existing policy. This letter is included in Apperdil.

Proposed Action:

The Forest Service Biodiversity Guidelinesed to be amended in line with these concerns
and this circular letter, with these highly distedbareas to be removed from the list of
acceptable biodiversity areas (unless identifietrgmrtant for the management of a specific
habitat or species by a qualified ecologist). dast the guidelines should emphasise the
retention of habitats which are specifically re&nfor the purpose of biodiversity
conservation and are identified as important fesmtunry a qualified ecologist during the
ecological assessment of the site.

3.1.5 Need for public register of decisions
Issue(s):

There is no public register of decisions made by Horestry Service on afforestation
applications making it difficult for interested fias to appeal a given decision, if so desired.
Decisions are not available unless you make a ssbom.

Proposed Action:

An online public register of afforestation applioatdecisions should be set up by the Forest
Service and updated daily to allow interested paitid keep track of applications. In addition,
individuals/ organisations who submit commentstiegpto a particular application should be
consistentlyinformed of the decision in writing.
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3.1.6 Need for statutory appeals procedure
Issue(s):

1) The Forest Service Appeals Unit is responsiblepfocessing appeals by customers
and third parties. The appeals committee is coragrisf senior officers from the
inspectorate and administrative sides of the F@estice. This internal setup is non-
transparent and it lacks both independence anddmla

2) There have been significant problems with the alspgacess since its inception in
2001, including the failure of the Forest Servioenbtify statutory consultees of the
decisions relating to applications upon which tleeynmented, effectively denying
them the right of appeal( Participation by Local Authorities in the Afforesign
Consent System, by An Taisce, 2003).

3) An Taisce have also experienced significant problevith the appeals system since
2007, when we were informed in a meeting with tbheeBt Service that they had not
been granting us the right to appeal unless ouyir@i statutory responses had
specifically used the works ‘object’. This meamatt many of our appeals had been
invalidated by the Forest Service without our bemfgrmed of this. Since this has
emerged An Taisce must now specifically state atusbry responses that w&ish to
retain the right to appeal’.

Proposed Action:

The existing appeals process needs to be replagceth mdependent, statutory appeals
board. An Taisce has been informed that this may happethe forthcoming Forestry
(Amendment) Bill, although this Bill has been ‘facbming’ for more than 10 years now. A
new statutory appeals board requires the partioipatf suitable trained and independent
individuals from a variety of disciplines includinfprestry, ecology, archaeology and
landscape, and have representatives from all etgtutonsultees including NPWS, An
Taisce, and the Fisheries Board.

3.1.7 Need for transparency in the inspector’s assements for EIS/ appropriate
assessment

Issue(s):

I. Under the Planning and Development 2000 and thenig and Development
Regulations 2001, an EIS is required for forestpplizations which are 50ha or
greater in size and for sub-threshold developmeviicch are likely to have a
significant effect on the environment taking int@nsideration their location,
character and potential impacts. In addition, unddicle 6 of the EU Habitats
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Directive, an appropriate assessment is requiregtevh proposal is likely to have a
significant impact on a Natura 2000 site.

[I.  The Inspectors’s Report referred to An Taisce caegegra questionnaire aimed at
identifying potential significant impacts. Howevéne report gives no information or
guidance on the steps to be followed once the gatempacts have been identified.
For example, the Inspector's Report referred to Paisce identified that the
application site was located in a Special Area ohg&rvation and an area sensitive
for fisheries. However, having identified the issu® further action was taken by the
Forest Service to ensure that the required assessnas carried out. Instead, the
application appears to have been processed indhdard way, as one would expect
to occur if the assessment had not identified asyes.

lll.  As part of this Review, An Taisce requested theeesors reports on a number of
applications under the Access to Information on Emeironment Directive, but the
Forest Service have been reluctant to supply taedéhave most recently requested a
large sum of money from An Taisce as a ‘searchrafrieval’ fee for supplying us
this information. An Taisce are disputing this ta® thus have not yet been able to
undertake the full assessment of the Inspectorsifep

Proposed Action:

Identifying the issue is only the first step in egkking environmental concerns and should be
followed up with ecological/ environmental assesstseand appropriate mitigation or
avoidance as necessary. The Inspector’s reporuestipnnaire need to be revised and/ or
guidelines should be prepared to provide advicestédf on legal requirements and best
practice. This can be achieved by preparing a Byeptep action plan. For example, if the
guestionnaire identifies that the application age#ocated in a Natura 2000 site, then the
advice to staff should be to request an appropassessment.

3.2 FORESTRY CONSENT APPLICATION FORM

3.2.1 Limitations of existing data fields

The structure of the Forestry Consent applicatammfand associated maps does not allow
for the collection of sufficient information to agleately assess the proposals submitted for
approval.

An Taisce propose that thenvironmental Considerationsection, be amended to include
the following information:
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3.2.1.1 Water Quality

« State the name of river or water body which issgieve for fisheries or the species
of fish it supports.

3.2.1.2 Designated Habitats

» Distinguish between different types of conseatilesignations given to a site (i.e.
Special Protection Area for birds (SPA) / Speciaéa of Conservation / Natural
Heritage Area), and to specifically state the naand site code of the designated
site;

» Clearly map and label designated areasSae Mapsand illustrate their location
relative to the proposed afforestation area;

3.2.1.3 Archaeology
* List the register number of archaeological monataen site;

» Clearly map and label archaeological monumentSite Mapsand illustrate their
location relative to the proposed afforestatioraare

3.2.1.4 Landscape
» State the name of the prime scenic area and db@t¢ Development Plan in which
it is designated and/ or clearly state whetherdhescape is listed in the Inventory
of Outstanding Landscapes;

* Clearly map and label prime scenic areas/ outistgnandscapes ofite Mapsand
illustrate their location relative to the proposdtbrestation area;

3.2.1.5 Other Environmental Considerations

» List areas of adjacent plantations on applicatform (for cumulative impact
assessment); and
* Clearly map and label prime adjacent plantationSite Mapsand illustrate their

location relative to the proposed afforestatioraare

The application form needs to be revised to allowhis information to be incorporated
into the form.

3.2.2 Requirements under the Forest Service Guidaks which are frequently
omitted or lack suitable provisions within the appication form

Information required under thEBorest Service Guidelines frequently omitted from the
application form, and the form itself is inadequedeallow all the necessafRporest Service
Guidelines information to be incorporated into the form sattrcompliance with the
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guidelines can be properly assessed. This willibeudsed below under the Forest Service
guideline headings.

At present, within th@pplication form and associated mapsthere is no requirement to:

Biodiversity

« List and describe important biodiversity featupresent on site including species
and habitats. ThEorest Service Biodiversity Guidelinstates that this information
should be included;

« Identify/ list retained habitats which will be maged for biodiversity as stated in the
Forest Service Biodiversity Guidelines

* Need to illustrate exactly what makes up the 1Bi#diversity area within an
Afforestation application and the 20% for FEPS, édaample, highlight where and
what the biodiversity feature is and give its aveathe map. Need clear illustration
of what the biodiversity area if being composed of.

Habitat Type

* Currently, the ecological information of the spgeovided prior to afforestation is
relatively vague. Since, the information providediwn the application form forces
vegetation types present to fit into one of 8 caties (grass; grass-rush; Sedge ruch;
Bracken; molinia; furze; europhirium; scrub/ ladrehodo). In addition, while
important woodland and non-woodland habitats amguired, under thd-orest
Biodiversity Guidelingsto be mapped and described, the habitats ligtethe
Guidelinesdo not conform to any published or frequently-uskedgsification system.
Therefore, a pre-afforestation habitat mappingassessment needs to be developed
and should follow the Irish habitat classificatisystem developed by the Heritage
Council (Smith, G.Fet al2006).

Water Quality

« State the width of the buffer zone adjacent toatiq areas, some applications will
give the total buffer area in hectares, whilst cdhmay state ‘10m aquatic zone
setback’. A uniform answer format needs to be distadx.

* |dentify and map existing and proposed draingggnnels within or adjacent to the
site.

The following information is frequently omitted frothe application form and associated
maps
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Biodiversity

» The value for Biodiversity Area is frequently dted from thePlot Detailssection.
Often, the percentage area has been retained éalivBrsity is not clearly marked
on theBiodiversity Mapmaking it impossible to determine if enough ares been
retained for biodiversity;

* Important local biodiversity factors (includingalbitats and species of particular
interest) are frequently omitted from tH&odiversity Map (The only habitat
frequently identified is rivers/ stream. With theception of badgers, species have
never been identified on the applications submitteAn Taisce for comment — this
may in part reflect the lack of training and aWiliof the Forester/ applicant to
identify species and habitats of conservation irtgpare, which supports the
proposed need for an ecological assessment torbedcaut for each application by
a trained ecologist);

» Retained habitats (which should account for 5-10%e site area) are frequently
omitted or are not clearly mapped and/ or labedledheBiodiversity Map

» Open space (which should account for 5-10% ifdite area) is frequently omitted
or is not clearly mapped and/ or labelled onBiediversity Map

» Within FEPS, one or more of the 6 optional measware frequently omitted from
the Biodiversity Map for example, when option one is selected, thatlon where
new habitat is intended to be created should benitiiied on the map.

Water Quality
* Buffer Zones are not always clearly mapped orBiogliversity Map

* Drains and sediment traps are frequently omittech the Site Maphowever, this
appear to be improving with more detail being pdewd;

Archaeology

» Exclusions zones around archaeological featuresnat regularly shown on the
Site Map

Applications should not be approved where informatn required under the Forest

Service Guidelines is omitted. In addition, the apication form should be revised to

account for existing inadequacies in the informatin collection process and to ensure
that the necessary information is acquired to allowthe application to be properly

assessed
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3.3 REVIEW OF TRENDS IN AFFORESTATION WITH REGARD TO
BIODIVERSITY:

The results of this section represent the figuagen from all the applications referred to An
Taisce between March 20008 and March 2009. The figare below has been added to
briefly indicate the breakdown of the 289 applica$ referred to An Taisce during this 12
month period.

An Taisce submitted observations to the Foresti&eion 252 applications (87%) during this
period.

These applications were submitted under the Affates, FEPS, Native Woodland, the
Native Woodland Establishment Schemes, as wehas$orest Road scheme (see Appendix
[ll). The relative breakdown for each scheme canviesved in Table 1. There were 37
applications An Taisce did not submit observationsdue to resource constraints, or An
Taisce had no observations to make on the apmitafigure 1 gives a further breakdown of
the status of the applications upon which An Tamdemitted observations. 131 applications
have been approved, 103 are still pending a deci4i® have been refused and 2 withdrawn.
Finally, of the remaining 37 as An Taisce did natbreit any observations, further
information relating to each application is notereéd to An Taisce.

Status summary of the 286 forestry applications referred to An Taisce
bewteen March 2008 March 2009
300
m Number
250
200
150
102
100
27
2
0 _ em | i
Total no. of Numberof Numberof Numberof Numberof Totel ne. of
applications An Approved Refused withdrawn urdecided applications An
Taisce submitted applications applications applications applications  Taisce did nat
abservations on submitted
observations on

Figure 1: represents the number of applicationsTAisce submitted an observation for and how
many of these applications have been approvedsedfuvithdrawn or are still undecided yet, finally
the number of applications An Taisce did not sulwhgervations on have also been shown.
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Table 1: shows the forestry scheme breakdowngpli@ations referred to An Taisce March 2008-

March 2009.
Forestry Forest
Road
Scheme Schemel Woodland
breakdown | Afforestation | FEPS | NWES| NWS| Reconstitution Improvement
Number of
Applications 137 117 | 11 4 1 3 1

*Note: FEPS = Forest Environment Protection SchedWES = Native Woodland Establishment
Scheme. NWS = Native Woodland Scheme. For furtiferination see Appendix IlI

3.3.1 A percentage breakdown for coniferous and broadleaad planting and
information on the total area planted.

Table 2: Gives the figure for the total hectarfes,applications referred to An Taisce, applied for
under the different Forest Service schemes froncivi2008 to March 2009 as well as the breakdown
of the figures for each land use type.

Sum of
Species ‘Additional ‘Mixed’ ‘Bio’
types Total | Coniferous/| Broadleaves/| Broadleaves’/| forestry/ and
area info | area /ha ha ha ha ha ‘ABE’
Total
Hectares | 4099 2425 1136 287 209 444

The proposed total plantation area of applicatrefsrred to An Taisce March 2008 to March
2009 can be seen in Table 2. The areas for eachus@ type are also shown. Coniferous
species account for 2425ha, which is 59% of thal tea and the dominant land use type.
Broadleaves makes up 28% of the land use typeew#uditional Broadleaves (AdB) 7% of
the land use type. Additional Broadleaves are wsedlreferred to when they “broadleaves
are planted but they are not of plot size or thaimim width, yet they must still have an
area recorded against them in the species labelrezutded as AdB per pl&t.‘Mixed
forestry’, a combination of both coniferous and dafieaved species within a plot, is the
smallest land use type at 5%. Finally, the biodiitgr area, which is composed of
biodiversity plots (i.e. areas greater then 20nsatewidth and therefore accounted for on the
plot details page in the application form) and Ardar Biodiversity Enhancement (ABES)
account for 11% of the land use type. The figuresfTable 2 are also presented in Figure 2.

! Forest Service Forestry Schemes Manual
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Breakdown of forestry land type of forestry applications from March 08-

March 09

4500 W Total Hectares

40939
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2425
2EC0
2000
1500 1136
1000
444
500 187 395
o , , - m [ -

Total area /ha Coniferous/ ha Broadleaves/ha  Additiona Mixed forestry/ Sum of Bio and
Brazcleaves/ ha ha ABE

Figure 2: represents the percentage figures tak@n fable 2, for the total hectares applied for
planting under the different Forest Service schefrma March 2008 to March 2009, as well as the
breakdown of the figures for each land use type.

3.3.2 Area set aside for biodiversity in afforest#gon applications

Under the Forest Environment Protection SchdiREPS) scheme, at least 20% of the
plantation area must be ABE area and under therédgtation scheme at least 15% needs to
be ABE. However, as shown in the table below, underFEPS scheme, of the applications
referred to An Taisce, only 9% was clearly markethiw the application for biodiversity
area This figure may be lower than the actual biodsityrarea since applications that did not
indicate the biodiversity area in the applicatiarni were not given a value for this
assessment. This demonstrates the lack of consjsteatween the 20% ABE stated in as
FEPS policy and the actual application of this ABEjuirement, and demonstrates the
absence of proper accounting of ABE within the Bb&ervice administrative system.
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Table 3: Represents the total proposed plantatiea and the total proposed biodiversity area of all
applications referred to An Taisce from March 2@68viarch 2009. The percentage of biodiversity
area to total plantation area is also shown Intemdithe total proposed plantation areas andadtag t
biodiversity areas under two schemes, FEPS andresfation, are shown. Finally the percentage of
biodiversity area for both FEPS and Afforestatisalso shown.

Biodiversity Area Breakdown Area (ha)
Total plantation area 4099 ha
Total biodiversity area (Bio & ABE) 444ha
Percentage biodiversity area of total area 11%
FEPS scheme total plantation area 1111ha
FEPS total biodiversity area (Bio & ABE) 100 ha
FEPS Percentage biodiversity area of total area 9%
Afforestation scheme total plantation area 956ha
Afforestation total biodiversity area (Bio & ABE) 60ha
Afforestation percentage biodiversity area of total 6%
area

*Note: if no ABE figure was given on the applicatidorm then it was not given a value in this
assessment, however any application that statedBfie area as a percentage of the total area, we
calculated an actual area accordingly. Thereftwe piodiversity figures may be lower than the actua
biodiversity area.

3.3.3 Habitat types set aside for biodiversity

Areas for Biodiversity Enhancement (ABEs) are cosgub of open spaces and retained
habitat. Table 3, under section 7.1 of the Foresti€e’s Forestry Schemes Manual (2004),
lists the areas suitable for ABE grants and premiulthis table has been copy below as
Table 3. An Taisce has noted that the most comnam fof ABEs within forestry
applications are open space, hedgerows, scrubtiaqgane, buffer zones along aquatic
zones, badger setts and archaeological areas. lowmiblic road setback areas and internal
tracks also appear quite often. ABEs can also @d&Bio areas, as included in the plot details
of an application; in general a bio area will bplat size greater than 20meters and may be
left unplanted as scrub or open space. The FS adghe same concerns An Twice that
highly disturbed areas and those unsuitable fantptaon were being labeled as biodiversity
areas so they sent out a circular letter to all fos@sters and companies, addressing all the
areas they felt were not being adhere to and teeynded everyone of the existing policy
and their request were not new policy. This is @nésd in Appendix VI.
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ABE’s are areas suitable for planting where theeptial for a commercial forest crop is
foregone for the purpose of retaining open spaoelshabitats for biodiversityTherefore,
ABE’s must be an integral part of the proposeddbezea and should be chosen so that they
provide the best opportunity for enhancing the edsity within forest area while also
protecting watercourses an archaeological siteagir the use of buffer and exclusion zones.

Table 4: Eligibility of Areas for ABE’s, grants aqulemiums. Copy of Table 3 in the Forest Service’s
Forestry Schemes Manual (2004).

Areas ABE Grants Premium
Open space for landscape and biodiversity Yes * *
Hedgerows Yes * *
Scrub Yes * *
Buffer zones along aquatic zones Yes * **
Archaeological sites and their exclusion zones Yes * *
Created lakes and reservoirs Yes * *k
Former REPS habite Yes * i
Public road setback are Yes * i
Railway setback str Yes * *k
Ridgeline:and drain Yes * i
Internal roads and turning bay setback ¢ Yes * *k
Unplentable aree rork * *k
Shallow, rocky soll fals * xx
Rock and scre i No No
Aquatic zones (area occupied by lake/ ri Fokk No No
Plantation forest. (Conifer High Forest and Broafl | No No No
High Forest — this includes newly planted area wjt

conventional stocking densities.)

Non plantation forest Yes * *k
Dwelling house/ associated building setback area s Ye * *
Rights of ways held by third party No No No
Areas with turbary or grazing rights held by adhir | No No No
party

Major water mains i No No
Power line corridor rkk No No
Gas line rkk No No
Public roat No No No

* An ABE of plot size is subject to grant aid ifias been subject to work and legitimate costhén t
afforestation of the project

* An ABE is subject to premium if it adheres toethdefinition of utilised agricultural area
(Commission Regulation (EC) No0.1750/1999) prior ttte commencement of the associated
afforestation.

*** These areas can be included as ABEs if in thewof the Forest Service it has sufficient
biodiversity value. Needs comment in discussionised.3.3 table 4

3.3.4 The number of applications located in areasensitive for fisheries.
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Of the 286 applications sent to An Taisce duringrdia2008 to March 2009, 82 of these
applications were greater than 5ha and within @a aensitive for fisheries. 63 of the 82
applications (77%) proposed to use fertiliser. Tinggority (59%) of applications proposed
using 250kg per ha of fertiliserwhile 25% proposed to use 350kg fertiliser and th
remaining 11% proposed another application rateh s 10.10.20 sulphate of potash.

Table 5: shows the number of applications, refetcedn Taisce March 2008-2009, that are either
greater than 5Ha and sensitive for fisheries, eaigr than 5Ha and are not sensitive for fishexges
well as the breakdown of the fertiliser group usethe applications sensitive for fisheries.

FISHERIES AND FERTILISER INFORMATION INo. of
Applications
Total number of applications 286
Total number of applications greater than 5Ha a&mdisive for fisheries 82
Total number of applications greater than 5Ha avidsansitive for fisheries 202
Total number of applications data unknown 2

Total no' of applications using fertiliser in amaitions of greater than 5Ha 63
and sensitive for fisheries

350kg grp fertiliser used in applications of gredtean SHa and sensitive for 19
fisheries

250kg grp fertiliser used in applications of gredtean 5Ha and sensitive for 37
fisheries

Other fertiliser level used in applications of gegahan 5Ha and sensitive fpr 7
fisheries

3.3.5 The proportion of applications located on nmieral and peat soil

As shown in Table 5the majority of applications¥g7are located on mineral soil, while a

combination of mineral and peaty soil also accdanta large portion of the applications at

33%. Applications located on peat soil made up 78tlewthe remaining applications were

either located in a differing soil type or the datas not entered into the application. See
concluding paragraph to section 3.2.2.

2 Rate of application refers to Granulated Rock Bhosus (11% - 16% P)
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Table 6: Gives the breakdown of figures for thdedédnt soil types of the applications received oy A
Taisce from March 2008 to March 2009. This tableresents the applications An Taisce made a
submission on

Total No. of | Mineral Mineral/Peat | Other Soil type
SOIL applications | soil Peat soil | soil soil types | unknown
TYPE 286 162 19 96 1 8

Figure 3 helps to illustrate the difference betwedmminant soil types upon which
afforestation occurs. Mineral and mineral / pedissare the leading soil types.

Percentage breakdown of the soil types for applications between March
08 - March 09

B Mineral soil

M Peat soil

= Mineral/Peat soil
B Other soil types

= Soiltype unknown

Figure 3: Gives the breakdown of figures for thigedent soil types of the applications referrediio
Taisce from March 2008 to March 2009, as seen biera

3.3.6 Vegetation types present on proposed applitan sites

Table 7: represents the breakdown of vegetatioe fgp the forestry applications referred to An
Taisce March 2008-20009.

VEGETATION TYPE INFORMATION No. of
applications
No. of applications with grass as a vegetation type 205

27



No. of applications with grass/rush as a vegetatiotype 234
No. of applications with sedge rush as a vegetatidype 20
No. of applications with bracken/ briar as a vegetidon type 48
No. of applications with molinia/ calluna/ as a vegtation type 37
No. of applications with furze as a vegetation type 75
No. of applications with eriophorum / heather as aegetation type 13
No. of applications with scrub/ laurel / Rhodo as aegetation type 10

* Note: 6 applications were submitted with no vediein type info given. In addition, an application
can select as many of the options as is necedsasyeaxplaining why the numbers are very high

As illustrated in Table 7 and Figure 4, the dominaggetation types are grass and grass/
rush. Grass / rush vegetation may be suggestive wet grass land area when this and
Molinia vegetation (37 applications) are seleciedyay be indicative of the presence of an
Annex habitat under the Habitats Directive. Thughsas application should be subject of at
least an ecological assessment, if not an Artidttabitats Directive assessment (See section
3.1.3). Furze (gorse) is the next most common ‘\atiget type within application sites,
followed by bracken / briar. These vegetation typss indicative of marginal farm land or
transitional woodland. As just mentioned, molirsaain indicator of wet grassland whereas,
calluna is associated more with heathland. Sedgdsrashes can be found on more dry-
humid acid grasslands yet, bracken is also assaociatth both heath and dry-humid acid
grasslands. Dry-humid acid grassland occurs inngpreas throughout Ireland, occupying
roughly 2.5% of the land. It is often found in mate mixes with dry siliceous heath or
blanket bog. Finally, eriophorum and heather arengly connected with bog and heath
habitat types.
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Breakdown of vegetation type of applications referred to An Tasice
29 2%

m No.cof applicatiors with gress as a
vegetatior type

m No.of applicatiors with grass/rush
asa vegetation type

m No.of applications with sedge rush
as a vegetation type

m No.cf applicatiors with bracken/
brieras a vegetation type

m No.Of applications with
molinia/czlluna/ as a vegetation
type

Figure 4: represents the breakdown of vegetatigre tior the forestry applications An Taisce
submitted observations on, between March 2008-2B@®e 5 applications were submitted with no
vegetation type info given.

3.3.7 Applications located in SPAs, SACs and Natur#leritage Areas

Breakdown of applications into the differing site protection designations as
well as the number of applicationsin an area without any protection
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Figure 5: Represents the breakdown of all foreslications referred to An Taisce between March
2008-2009, into the differing site protection desitjons as well as the number of applications in an
area without any protection designation.

*Note: The first bar is the total number of applicas within anyone or more of the following;
Natura 2000 sites, pNHA and NHA.

An Taisce were referred a total of 286 forest aygpions from March 2008 to March 2009,

of the 286, 147 were within a site that is desigdas either Special Area of Conservation
(SAC), Special Protection Area (SPA), Natural Hegé Area (NHA), proposed Natural

Heritage Area (pNHA) or as a combination of any tbése. Therefore, 51% of the

applications referred to An Taisce were within aeeaof conservation importance. An Taisce
are to be referred applications when they are withi designated area, contain an
archaeological site, are within a Prime Scenic Asghin a County Development Plan, or

listed in the Inventory of Outstanding Landscap€Be graph in Figure 5 goes on to
breakdown the number of applications within diffeéreite designations. The majority of

applications, 117 of the 147 (80%), are within auxa 2000 site, therefore either an SAC or
SPA. (SPAs have been designated under the Birdscfdie and SACs under the Habitats
Directive.) 68 applications are within an SPA oniyhich is 23% of all the applications

referred to An Taisce. 48 are within an SAC onlg &mis accounts for 17% of total number
of applications referred to An Taisce. There werap®lications in proposed NHAs and 7
within NHAs.

Table 8: shows the number of applications, refetoedn Taisce March 2008-2009, that either used
fertiliser within a designated area (SAC, SPA, NEIANHA), used fertiliser outside of a designated
area, did not use fertiliser and were not in agiesied or finally were not in a designated area and
used fertiliser

Total No. of Total No. of Total No. of Total No. of
applications, applications, applications, applications,
not within within not within within
designated designated designated designated
FERTILISER areas, using areas, using areas, not using| areas, not using
USE fertiliser fertiliser fertiliser fertiliser
No. of
applications 105 105 34 42

Table 8 has been added into the results as it eanelwed in conjunction with a few of the

previous tables and graphs such as Table 7, Figuiieable 6, and Figure 3. Through the

assessment of the vegetation types and the sal tgpults, it appears that afforestation

regularly occurs within marginal farmlands. Thegeaa are often rich in biodiversity.

Therefore, this table is to indicate that fertitisspplication was applied for within 210
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applications out of the 286 (73%) reviewed by Arsta. In addition, sites designated for
conservation importance contain Annex Il habitatsthe majority of cases. 105 of the
applications were requesting fertiliser use in aiglated area. These habitats can be
sensitive to the application of fertiliser, whicanccause a shift the vegetation type. As a
result of run-off, fertiliser application will img& on the land surrounding an application site
as well as any surrounding aquatic system.

3.3.8 The number of applications which are and wibh should be subject to an
ecological assessment or appropriate assessment enthe Planning and
Development Act 2000 or the EU Habitats Directiverespectively.

47% of the applications referred to An Taisce aithiw a Natura 2000 sites, this represents
134 applications. This figure includes all Natu@0Q sites that overlapped with either a
proposed NHA or NHA but excludes any stand alonelANr NHA. Under Article 6 of the
Habitats Directive (92/43/EC), any projedikély to have a significant efféobn a proposed
Natura 2000 protected sitsHall be subject to appropriate assessment ofnifgications for
the sit€ and the conservation objectives of the SPA or SAGerefore, an appropriate
assessment should have been carried out on 184 @86 applications referred to An Tasice.
In addition, a number of Natura 2000 sites, sucthasStack’s to Mullaghareirk Mountains,
West Limerick Hills and Mount Eagle SPA, Slieve AiygMountains SPA and Lower River
Suir SAC, have a number of applications appliedvidhin them. Within such sites, the
cumulative impacts of land-use change need to $esasd under the requirements of Article
6(3) of the EU Habitats Directive and the Irish lampenting legislation. Thus, in such cases,
a sub-threshold assessment may also required utmgerPlanning and Development
Regulations 2001 and the criteria listed in Schedulof these Regulations, as well as the
conclusions of the recent European Court of JuRideng (dated 20/11/08).

This ruling stated that restructuring of rural lahdldings threshold set by Ireland in the
above regulations which are based on project geé'set arbitrarily and unrelated to the
reality of the size of Irish land holdings. Finallthey do not permit cumulation with other
projects to be taken into accotinThe ruling specifically referred to the signiiat effects
on biodiversity which occur due to the absence mfirenmental assessments below the
threshold; this is particularly important when theerage Irish field size is taken into
consideration.

3.3.9 Inspector’s reports, EIA, and Appropriate Asgssments

Where an EIS or appropriate assessment is requime@dpproval conditions and Inspectors
Reports have been examined and trends in proceglaetices reviewed.

As part of this Review, An Taisce requested th@éasors reports from the Forest Service for

134 applications, under the Access to Informatinrtlee Environment Directive. Within An

Taisce’s submissions for these applications, anréymmte Assessment, under Article 6 of
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the Habitats Directive, and / or an EIA had beaquested for the 134 applications, as all of
the applications lie within a designated area. [Aspectors Reports were requested, in order
that An Taisce may assess the criteria with whiehRorest Service determines if an EIA or
an Appropriate Assessment is required. Of the I§li@tions requested by An Taisce full
inspectors reports were received for 119 applioatid-or 3 Inspectors reports received, the
answers to the questions were not filled in, andaieother 4 reports, An Taisce did not
receive the full report. The remaining 9 Inspectegorts requested were Native Woodland
Scheme applications. However, a requirement of Nla¢éive Woodland Scheme is the
preparation of a site-specific ecological surveg aranagement plan, along with a number of
other requirements. It appears Inspectors do noipteie the same report for a Native
Woodland Scheme as an Afforestation scheme. AsaiscE received a letter for each of the
requested Native Woodland Scheme applicationsgmeport as with the other applications)
stating the Inspector had visited the site anldaf/trecommended the application for approval
or not; conditions of approval were sometimes revemded.

Within the Forest Service Inspectors Certificat{pne approval) report, An Taisce focused
on the section: “Assessment to Determine EIA rempent”. Within this assessment a
number of questions are addressed in order forlriepector to determine if an EIA is
required. The questions cover Cumulative effect extént of project, Water, Protection of
Fresh Water Mussel FPM, Archaeology, Landscapejgbated Habitats, Non Designated
Habitats, Designated and non designated HabitatorReendation, Social, Accidents,
Transfrontier and finally Public Participation aNGO participation.

Of the 134 applications requested by An Taisce, WE9e accompanied by complete
Inspectors Reports and these 119 have been analgseéithe 119 (5%) applications were
greater than 50hectars. A separate 5 applicatd#s, together with existing afforestation of
3 years or less within a 500meter radius, consttuan area greater than 50 hectares.
However, only one of these applications, which Wathin the latter category, was deemed
necessary for an EIA. Overall, an EIA was requestetiof the 119 applications.

An EIA was not requested of any of the 6 applic&igyreater than 50 hectares. The
mandatory EIA threshold for forestry in Ireland 59 under the European Communities
(Environmental Impact Assessment) (Amendment) Reguis 2001 (S.I. No. 538 of 2001).

Two of these applications were refused permissidre remaining four were all granted

permission however, one application was greatlyuced in area. One of the granted
applications lies within a Hen Harrier SPA where tHen Harrier protocol is in place.

However, even with the protocol in place an EIAdastill be carried out. Thus, permission
was granted for three of these applications witlemuEIA having been carried out as legally
required.

Five applications exceeded 50 hectares when viewedconjunction with existing

afforestation planted within the last 3 years anthiw a 500meter radius. One of these

applications was refused permission and one otguested an EIA be carried out before

making a decision. The remaining 3 applicationsenalt approved. Two lay within Hen
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Harrier SPAs thus the Hen Harrier Protocol wasgplya Yet, the cumulative size of these
applications in conjunction with the surroundingdacape was 121hectares and 63hectares
thus EIA should still have been carried out.

Finally an EIA was requested of 4 applications. @h¢hese applications was mentioned in
the previous paragraph since, in accumulation exikting forestry, it increased to an area of
79hectares. The next application required an ElA tlubeing on a site sensitive for both
Archaeology and habitats. Another EIA was requestedne of the applications as it lay
within a highly afforested area (80% of the townlpand Hen Harrier were known to nest
nearby. The last of these applications require&l@nsince it lay within an designated area
and the report indicated there was risk of pollutawising from the site, which was also near
the Northern Ireland border. No indication was gias to the potential pollution source.

Within the Inspectors Reports, none of the questiorlate to Article 6 of the Habitats

Directive therefore, no assessment as to whethekpgmopriate Assessment is required is
carried out. A system to screen and identify theliegtions requiring an Appropriate

Assessment needs to be developed by the Forest&erv

An Taisce also requested copies of all corresparel&om NPWS to the Forest Service in
relation to applications for afforestation as regdrto the NPWS by the Forest Service under
S| 538 of 2001 from March 2008 to March 2009. Anista received copies of the 787
responses from NPWS to the Forest Service durisgithe frame.

The total number of EIS’s or Habitat Directive Appriate Assessments requested by the
Forest Service in relation to afforestation consbatween March 2008-2009 is five.
However, none have been carried out in relaticapialications for afforestation consent from
March 2008 to March 2009 (and even up to April 2010

Of the letters requested by An Taisce, which regreshe correspondence between the
NPWS Site Protection Unit and the Forest Servicerdpals Section, NPWS called for an
Appropriate Assessment under Article 6 of the Hetbdirective for 4 applications, an EIA
for 1 application and for an ecological assessrteehe carried out for 6 applications.

Table 9: shows the total number of applications NPPWade a submission on, to the Forest Service,
from March 2008 to March 2010. It also shows thaltoumber of assessments requested by NPWS,
which is then broken down into the different catég® of assessment. Finally, this is presentetias t
percentage of the total number of applications,obtthe 787.

Total number of applications 787 Percentage

Total number of applications requesting an Asseasme 11 1.4%
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Assessment type = Habitat Directive Assessment 4 5%0.

Assessment type = Ecological Assessment 6 0.8%

Assessment type = EIS 1 0.1%

For 6 applications NPWS requested for an assessoremtore specifically an ecological
assessment to be carried out. An example NPWS se@ieEcological Assessment must be
carried out first and sent to NPWS for considematioFor other applications, NPWS
recommended that an assessment should be cartiegebuhere was no specification as to
the type of assessment. For this analysis, wherenaspecific assessment was requested, it
was labelled as being an ‘ecological assessment’.

NPWS are referred applications within or within 3kmpstream, of a pNHA, NHA, SAC,
SPA or National Park. In addition, the NPWS alsceree applications within areas which
contain an archaeological site or feature withriaiee public usage or for areas containing or
adjoining a listed archaeological site or monuménaf the 787 copies of correspondence
from NPWS to the Forest Service, received by Ars@ej were associated with Archaeology.
Thus, if Archaeology associated applications ameoreed, this leaves 781 applications within
or within 3km upstream of a pNHA, NHA, SAC, SPAMational Park, upon which NPWS
made a submission to the Forest Service on. Yetpb@81 applications within or within
3km upstream of an pNHA, NHA, SAC, SPA or NatiorRgdrk, only 4 Appropriate
Assessments were requested. An Appropriate Assessmeequired, under Article 6 of the
Habitats Directive (92/43/EC), for any projedikély to have a significant effécon a
proposed Natura 2000 protected site.dhédll be subject to appropriate assessment of its
implications for the siteand the conservation objectives of the SPA or SfCticle 6 does
not apply to proposed NHAs, NHAs or National Park$PWS requested an Appropriate
Assessment, under Article 6 of the Habitats Dikegton4 of the 78lapplications (the 787
applications minus the 6 archaeology related agptins); this is equal to 0.5% of
applications.

Figure 6 (below) represents the breakdown of the ttumber of submissions (787) sent to
the Forest Service from the NPWS from March 2008/&rch 2009. Of the 787, NPWS
responded to 404 (51%) of the applications witholjection subject toForest Service’s
Code of Best Forest Practice being Adherédaio"Best Forest Practice to be applledror
293 (37%) of the applications referred to NPWS,ytle&ad no objection, subject to a
recommendation or number of recommendations beingplemented These
recommendations were divided up into a number fiémint categorises for analysis. The
results of which can be viewed in Table 10 below.

For 57 applications (7%), the NPWS had no recommgoil or comment. Finally, NPWS
objected to 12 applications (1.5%) referred to thiemm March 2008 — March 2009.
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Figure 6: represents the breakdown of the appticatNPWS made a submission on, between March
2008-2009.

In Figure 6, the first bar represents the total benof application®NPWS sent a submission
to the Forest Service on. The second bar repregentsumber of applications NPWS had no
objection subject to Best Forest Practloeing carried out. The third bar represents that
NPWS had_no objection subject to recommendatiovisle the fourth bar represents no
objection and no recommendationks) NPWS. Finally, the fifth and sixth bars represte
number of applications NPWS objectedaind the total number of applications requesting an
Assessmentespectively.

An Taisce divided the NPWS recommendations up antmmber of different categorises for
analysis and up to 4 different recommendation categ may apply to one application.

The recommendation categories were:
Annexed Habitat and / or Species recommendation
Aquatic protection measure recommendations
Buffer Zones (Aquatic and hedgerow) recommendations
Exclusion area recommendations
Planting recommendations
Biodiversity recommendations
EIA required
Archaeological recommendations
Conservation associated recommendations
Other
Ecological Assessment required
Habitat Directive Assessment required
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Table 10: represents the breakdown of the NPWSwmewndations on the 310 applications referred
to them from the Forest Service between March 20@BMarch 2009.

Recommendation Category Total number of Percentage of
applications with this applications with

category of this category of
recommendation recommendation

Aquatic protection measure
recommendations

Annexed Habitat and / or
Species recommendation

Buffer Zones (Aquatic and
hedgerow) recommendations

Exclusion area
recommendations

Planting recommendations

Biodiversity recommendations

EIA request

Archaeological
recommendations

Conservation associated
recommendations

Other

Ecological Assessment request

Habitat Directive Assessment
request

To give a brief explanation of the different recoemdation categories; if an annexed species
or habitat, under either the Bird or Habitat Direes, was present then the NPWS often
recommended measures suchlde planting should occur on heath or bog containgithin

the sité or “Site occurs within a proposed Hen Harrier SPA. gAinting should be carried
out in accordance with the Code of Best Forest feat
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Aquatic protection measures included recommendsitieferring to water quality and water
pollution protection measures, such as silt trasswell as no fertiliser and no drainage.
Examples include Silt traps should be included at all main draing planting within 10m
of main waterways “Fertiliser is not to be applied within the Riverdy SAC”, or “No
existing drains are to be cleaned. In addition rewndrains should be put in plots 837 and
830".

Buffer zone recommendations included aquatic sé&tblawffers, buffer zones around
hedgerows and occasionally a buffer zone from agdated area. However, many of the
latter examples were more appropriate to be incuae exclusion area recommendations.
Exclusion area recommendations included examplexavNPWS recommended exclusion
of all forestry activities from a specific area.rFexample; There should be no planting in
the NHA or “In order to protect the existing habitats and bisity, no forestry operations
including planting should take place within Plot82nd 4 and within Plot 1 west of the
mature hedgerow running north-solth

Biodiversity recommendations included such examplesArea marked in pencil on map
should not be planted, it should be retained foo-Biversity or “Scrub, Hedgerows and
mature trees to be retained”.

“Proposal adjacent to "Black Pigs Race" and a repgly required from the National
Monuments Section, Harcourt Lane, to the ForestviSerwith their commentsis an
example of an Archaeological recommendation.

NPWS also made a number of planting recommendasioals as Plant native species only.
Machinery used for mounding or fencing should awiéehage to standing trees and their
root systems both on access routes and in biodiyersea”.

An example of a conservation associated recommiemdet “NPWS recommend that good
wetland area be retained”.

3.3.10 an assessment of the response rate on fongsapplications by other
authorities including the Fisheries Board (now Inland Fisheries Ireland) and
NPWS.

An Taisce note that the letter from Department gfiéulture, Fisheries and Food, dated'27
April 2010, states that they referred 748 applaragifor afforestation consent to the NPWS
between March 2008-March 2009. However, An Taiseeived copies of 787 responses
from NPWS to the Forest Service for the same timmé. Thus, we are currently unable to
make an accurate assessment of the NPWS'’s respaiase
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According to the Department of Agriculture, Fislesrand Food letter, dated™&pril 2010
(Appendix VIII), the Fisheries Boards (Inland Fisles Ireland) were referred 359
applications for afforestation consent by the Ro®&esvice during March 2008-March 2009.

An Taisce received copies of the 44 responses tt@North Western Regional Fisheries
Board (NWRFB), whom had been referred 61 applicestitom March 2008-March 2009.
Thus, the NWRFB responded to 72% of the applicati@ferred to them.

Of the 43 NWRFB submissions, 25 (58%) applicatiese associated with the Moy River
Catchment and ultimately the River Moy SAC (sitelen002098). Other designated sites
include Newport River SAC (site code: 002144), Te&hpuse And Cloonacleigha Loughs
SAC (site code: 00636), Unshin River SAC (site coa@l898), Dunneill River proposed
NHA, Easkey River proposed NHA, Lough Arrow SACt¢scode: 001673), and finally
White Lough, Ben Loughs and Lough Doo SAC (siteecd1810). 9 applications were not
associated with a designated area, such as an 8A€vkr, they still would important rivers
for fisheries.

Table 11: represents the breakdown of the 43 NWREdponses to the Forest Service from the
applications referred to them between March 20@BMarch 2009, and to which designated site the
applications were associated with.

Site Designation No. of applications
River Moy SAC 25

No associated designation 9
Newport River SAC 2
Templehouse And Cloonacleigha Loughs SAC 2
Unshin River SAC 2

Dunneill River pNHA 1

Easkey River pNHA. 1

Lough Arrow SAC 1

White Lough, Ben Loughs and Lough Doo SAC 1

Table 11 gives an example of the cumulative presstacing SACs from just one sector. 25
of the 44 NWRFB’s responses were in relation to @y River Catchment and ultimately
the River Moy SAC. The NWRFB made 4 main recommé&oda in their submissions:
1. Fertiliser application should be kept below 250k8Rzha. This fertiliser should be
applied by hand during the growing season in a@ud with the guidelines. No
fertiliser should be applied where soil P reseres adequate. Soil analysis should
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be carried out to determine this. No area of tteisito be planted if it is expected to
require in excess of 250kg to bring the crop tbrhdturity

2. Silt traps should be utilised in accordance witd guidelines. There should be no
direct discharges into the aquatic zone, with drgenchannels tapering out before
entering the buffer zone. Any discharge should flaevoss ground vegetation, to
allow for uptake of sediment and nutrients.

3. The Board would favour the planting of ash, binefllow and sally, in preference to
alder, which is invasive and can cause problenm faofisheries management point
of view.

4. A buffer zone, of minimum width 20m, should be éfithed along all watercourses
in accordance with the guidelines.

For 8 applications the NWRFB requested an on-siéetmng, this equates to 18% of the
submission made between March 2008 to 2009. Thedb@@ommended refusal on one
application, (1.6% of the applications referredthem). Finally, for two applications the
NWRFB recommended broadleaf species be plantedaidsof conifers due to acidic soll
conditions.

The NWRFB did not request an Appropriate Assessnientcarried out in any of the
submissions to the Forest Service, yet 35 of theubmmissions (80%) were associated with
an SAC. Under Article 6(3) of the Habitats Direetivt must be assessed whether a plan or
project, alone or in combination with other plaml grojects is likely to have significant
effects on a Natura 2000 site, in view of the si@nservation objectives. Thus, carrying out
an Appropriate Assessment, for example on the RMey SAC, would examine the
cumulative impacts from forestry, among other segton the SAC.

Thus, even though the Inland Fisheries Irelandh@ties Boards) is not the competent
authority for determining if an Article 6 Assessrhenan EIA is required, they are the State
Body “responsible for the protection, management and ewasion of the inland fisheries
resource across the countfy Without adequate assessment of the pressuresgfaci
designated areas, they cannot be properly managegratected.

An Taisce also received copies of the 84 respofises the South Western Regional
Fisheries Board (SWRFB), whom had been referred dgiflications from March 2008-
March 2009. The SWRFB responded to 60% of the ematins referred to them.

? http://www.fisheriesireland.ie/
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An Taisce received a letter from the Southern RejifFisheries Board (SRFB) on the™0
January 2010 stating that “no proposals for affiatésn exceeding 50 hectares were received
by this Board from the Forest Service” (Appendij.IX

An Taisce did not receive a response from the EasteWestern Regional Fisheries Boards.

3.4 Review of Hen Harrier and Aquatic species isgs
3.4.1 Hen Harrier

An Taisce reviewed three reportie distribution of Hen Harriers in Ireland in reian to
land-use cover in general and forest cover in maftr; Summary Report on 2005 Hen
Harrier survey data; Recommendations for Speciabt&tion Areas for breeding Hen
Harriers, which were used to provide the background antifigegtion for the Hen Harrier
protocol and the planting thresholds set out timeasi agreed between the Forest Service and
NPWS. An Taisce found the scientific informatiomtained in these 3 reports to be severely
limited and does not provide sufficient informatido adequately assess the habitat
requirements of the hen harrier. Therefore, it d@smed impossible to determine, with any
degree of certainty, the potential adverse impatthe protocol and additional afforestation
within SPAs on the conservation status of the hemmidr population. The limitations of the
reports are illustrated under the headings listddvi:

1) The reports contain insufficient knowledge af harrier habitat requirements to
set a threshold such as that stipulated in the qarok

The decision to contain a minimum of 55% suitakdbitat (which includes pre-thickef'1
and 29 rotation, heath, bog, rough grassland and opece$peithin each SPA is based on an
arbitrary figure. The research undertaken to astessabitat requirements of Hen Harriers
focused primarily on nest occupancy and availabitit suitable habitats within 1km of
nesting sites. These studies do not contain dalsérvations on habitat use by hen harriers
within the 1km radii of nest sites, nor do they sider the relative importance of the wider
landscape and its use by foraging hen harrier.cimelusions of the assessment are limited
by the absence of this data, making it difficuljustify the 55% threshold stipulated in the
Hen Harrier protocol. The NPWS summary report o00328urvey data prepared by Mark
Wilson clearly states thatSuch a threshold, if it exists, is not as clear-ast hitherto
suspected

Furthermore, nest occupancy is not sufficient ®eas the impacts of habitat and landscape
changes on the population dynamics of the speciéste long-term conservation of the hen

harrier population. Nest occupancy does not acelyrassess productivity (e.g. clutch size,

hatching success, and fledging success) or survivedse parameters, which provide a true
reflection of the population dynamics of the specimay decline at a faster rate than nest
occupancy in response to changes in the availalfitsuitable habitat. Similarly, hunting
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success and associated fitness may also decliedeterioration in habitat quality. While
the NPWS 2005 summary report contains some infeomadn breeding success, this is
limited to one year’s data with good dry conditiomkich, as acknowledged in the report,
would have favoured a high breeding success. Hendfsmay require a greater habitat area
and higher habitat quality in years with poorer thea conditions.

Further research, including direct observationahitat use for both nesting and foraging,
combined with several years data on population shyogarameters is necessary to gain an
adequate understanding of hen harrier habitat reopgints and the potential impacts of
further afforestation within the SPAs which haveelesignated for this species.

2) Afforestation will result in a continued losssefitable habitat and the current data
contains inaccuracies which presently, and will tbome to, contribute to errors in
habitat availability assessments.

Allowing additional planting up to the 55% thresthalill significantly reduce available
suitable habitat and the population carrying cdpawithin the SPAs. This additional
capacity may be essential to the long-term conservaf the species as the total available
suitable habitat is declining with the maturatidnpoe-thicket forests. The NPWS (2007)
reportRecommendations for SPAs for Hen Harrigtiates thatThe most suitable areas (with
>60% suitable habitat) are predicted to decline dynost 75% between 1999 & 2015,
largely as a result of forest maturationThis is particularly important if the carrying
capacity of the population is currently limited bgbitat availability as suggested in the
NPWS report orRecommendations for Special Protection Areas feeing Hen Harriers

In addition, the current estimate of suitable hatbibr hen harrier may be incorrect due to
inaccuracies in the habitat data available. The géalanting is not known for most private
forest planted prior 1989 and due to variationsoiation lengths, felling dates are difficult to
estimate accurately. In addition, the reports assuthat 1 and 2° rotation forests are
equally valuable, which may not (always) be theeas shown by O’Donoghue (2004).

This would suggest that the available suitable taalmould actually be less than predicted,
both presently and in the future. Due to the insmcies in habitat data and our limited
understanding of habitat availability thresholds lien harriers, Ireland is not currently in a
position to set such thresholds in Hen Harrier SBdch as those agreed in the protocol, as it
cannot be clearly demonstrated that further aftat&s will not adversely impact on the hen
harrier population.

Thus, the protocol appears to be in breach oflesti2(2) and 6(3) of the EU Habitats
Directive (92/43/EEC). Article 2(2) of the abovenmed directive requires that measures
taken pursuant to the directive be designed meaifitain or restore, at favourable

conservation status, natural habitats, and speaksvild fauna and flora of Community

interest. Allowing further afforestation within the SPAs feducing the foraging area for hen
harriers in the long-term (as pre-thicket plantatroature) and consequently reducing the
carrying capacity of these designated sites far $ipiecies. A Scottish report by Bibby and
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Ethridge (1993) notes thdtven if pre-thicket first and second rotation ésts are as
valuable to Hen Harriers as the pre-planting opeabitats they replace, afforestation will
still result in a net loss of habitat to Hen Hamsg If, as suggested, the population is
currently at maximum carrying capacity in SPAs daehabitat availability, then further
afforestation may cause the hen harrier populdatatecline.

Article 6 (3) of the EU Habitats Directive statdsat “Any plan or project not directly
connected with or necessary to the managementeo$ite but likely to have a significant
effect thereon, either individually or in combiraati with other plans or projects, shall be
subject to an appropriate assessment of the imjpbiea for the site in view of its
conservation objectivéslt would appear that neither a strategic appeaiprassessment for
afforestation in hen harrier SPAs, nor individugbpeopriate assessments for each
afforestation application within an SPA have beeamried out by the Forest Service or
NPWS, as required under EU legislation. Such aressssent appears to have been
substituted for by the 3 reports mentioned earkenich as noted above, lack sufficient
information to make the legally required assessment

The protocol stipulates the total area of affortgstaallowed in each SPA and states that no
planting can take place on heath or bog. As imptayessland has already been excluded
from SPAs, this means that the majority of the falnoccurs on rough grassland which can
provide important foraging habitat for hen harri®pecific areas for planting have not been
identified or defined in the protocol suggestingtthlPWS or the Forest Service with regard
to the protocol undertook no detailed habitat essest. Similarly, no ecological survey or
habitat assessment appears to be undertaken feidunal afforestation applications.

From March 2008 to March 2009, An Taisce submitbddervations on 60 applications
within hen harrier SPAs. These are summarisedartdhble below for your information. The
cumulative impacts of these applications on thelabitity of suitable habitat for hen harrier
could have serious adverse effects on the popoktith now, and in the future when pre-
thicket forest matures. An Taisce are particuladyncerned with the number of afforestation
applications submitted for the Stack’s to Mullagide Mountains, West Limerick Hills and
Mount Eagle SPA and Slieve Aughty Mountains SPA.

42



Table 12: represents the 5 most important SPAs twitlegard to the Hen Harrier and the number of
applications applied for within these SPAs that ehaither been granted permission or are still
pending a decision.

SPA Application ID Afforested Area/ ha

Stack’s to Mullaghareirk Mountains, | CN48619* 21.32

West Limerick Hills and Mount

Eagle CN48734* 1.49
CN48942* 25.63
CN48995* 0.30
CN48656 9.42
CN49110* 3.86
CN49177* 20.11
NWS532 8.50
CN43594* 12.11
CN49387 29.36
CN49485* 15.76
CN49592* 29.49
CN49627* 7.42
CN49655* 21.60
CN49654 37.20
CN49686 22.57
CN49689 24.54
CN49748 33.05
CN49720w 24.31
CN49899* 6.89
CN50024* 27.43
CN50152 19.83
CN50240 6.0Q
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SPA Application ID Afforested Area/ ha
CN50323 23.25
CN50388* 8.10
CN50483* 11.16
CN50447* 19.04
CN50539* 7.65
CN50638 10.19
CN50771* 44.05
CN50746* 3.86
CN50432* 10.05
CN50787 23.07
CN50862 44.84

Slieve Aughty Mountains CN49062 7.02
CN49102* 8.57

NWS529* 4.00
CN49360* 6.12
CN49484* 4.01
CN49483* 3.01
CN49550* 5.27
CN49607* 12.20
CN49608 12.02
CN49639 12.87
CN49659* 11.29
CN49658 5.37
CN50238 6.14
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SPA Application ID Afforested Area/ ha
CN49812* 4.03
CN49898* 8.23
CN49950* 9.09
CN50215* 16.93
CN50497 5.75
CN50616 16.91
CN50773* 9.11
Slieve Beagh CN47767 28.40
Slievefelim to Silvermines CN49046* 1.96
CN49626* 14.00
CN50561 20.78
CN50324 7.99
Slieve Bloom Mountains CN49421 0.99
CN49823 4.78

*Indicates applications which have been approvedntlicate application has been withdrawn

3.4.2 Aquatic species

There are a number of aquatic species of conservatincern whose populations are rapidly
declining due to deterioration in water quality.eBl species include the Sea Lamprey, River
Lamprey, Brook Lamprey, Freshwater Pearl Musseéskiwater Nore Mussel, Crayfish,
Twaite Shad, Atlantic salmon, and Otter. As mergihrthey are all listed on Annex Il of the
Directive. Afforestation, while not the only causan result in nutrient enrichment, siltation,
sedimentation, and acidification of aquatic systefsswith the Hen Harrier SPAs, a number
of SACs, containing any number of the above meetiospecies, are represented in the table
below.

Table 13: represents the SACs within which theeeaanumber of Annex Il species protected under
the EU Habitats Directive, whom are threatened u@hodeterioration in water quality. The forest

applications submitted from March 2008 to March 2@@e shown, along with the afforestation area,
the proposed fertiliser use as well as which sgeceeur in that particular SAC. Note: * represents
the approved applications
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Site Name Application | AREA/ | Fertiliser Protected species of
ID ha use Concern
Blackwater River SAC CN47730 46.18 unknown Sea Lamprey,
CN49210 2.09 zero Brook Lamprey,
CN49641* 13.80 zero River Lamprey,
CN50296* 9.22 Other Twaite Shad,
Freshwater Pearl-mussel,
CN50469* 29.98 250 Kg grp
Otter, Atlantic
CN50834* 5.20 250 Kg grp | Salmon
CN49051 4.04 250 Kg grp | White-clawed Crayfish
Lough Carra/ Mask White-clawed Crayfish,
Complex SAC, Lough Otter
Mask SPA CN49153 8.60 350 Kg grp
Killarney National Park, Freshwater Pearl-mussel,
Macgillyacuddy’s Reeks Sea Lamprey, Brook
and Caragh River Lamprey, River Lamprey,
Catchment CN49544 41.03 250 Kg grp
Atlantic Salmon, Killarney
CN50881* 8.17| 350 Kg grp | Shad
Sea Lamprey, Brook
Lamprey,
Lough Corrib SAC CN48722* 22.65 250 Kg grp
Atlantic Salmon, White-
CN50354 9.4Q 250 Kg grp | clawed Crayfish,
CN50635 6.52 350 Kg grp | Freshwater Pearl Mussel,
CN49155* 8.70 250 Kg grp | Otter, Slender Naiad
Sea Lamprey, River
Lower River Suir SAC CN49120* 18.94 Zero Lamprey,
CN49918* 9.75 250 Kg grp | Brook Lamprey,
CN50378* 18.04 250 Kg grp | Freshwater Pearl Mussel,
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CN50406 26.32 Zero Crayfish,

CN50487 18.71 250 Kg grp | Atlantic Salmon and Otter,.

CN50569* 12.97 250 Kg grp

Sea Lamprey, River
Lamprey, Brook Lamprey,
Freshwater Pearl Mussel,

Lower River Shannon SAC | CN50028* 15.46 250 Kg grp | Atlantic Salmon and Oitter.
Atlantic Salmon and

Newport River SAC CN49776* 30.12 350 Kg grp | Freshwater Pearl Mussel

River Barrow and River Atlantic Salmon and

Nore SAC CN49068 17.18 Zero Freshwater Pearl Mussel,

Nore Freshwater Pearl

CN49393* 5.59 Zero Mussel, Crayfish,

CN50428* 11.77 Zero Atlantic Salmon, Otter,
River Boyne and River Atlantic Salmon, Otter,
Blackwater SAC CN50052* 6.10 Zero River Lamprey

3.4.2.1 Freshwater Pearl Mussel and Atlantic salmon

To illustrate the threats facing some aquatic g=efrom afforestation, the Freshwater Pearl
Mussel Magaritifera margaritifera) listed on Annex Il of the Habitats Directive,asgood
example to use. Ireland supports up to 45% of thewk populations of Freshwater Pearl
Mussels within the EU, and so has a special dutysexve them both on a national and
international level. The Freshwater Pearl Musseh ibivalve mollusc that lives in fast
flowing, nutrient poor rivers with clean sandy atdny bottoms. They may grow up to about
15 cm in length and live up to 80 to 100 years. $hell is oval and elongated and is dark
brown or blackish.

Sexual maturity is reached at around 12 yearsFgddhales inhale male sperm that is shed
directly into the water. The fertilised eggs deyeioto tiny bivalve larvae called glochidia,
each female being able to shed around 3 milliothe§e into the water in late summer. An
estimated 0.01% survive, to be inhaled by a hdst@ad fish where they lodge on the gills.
The following spring the juvenile mussels fall afid have to find a suitable location in clean
sand. This is the most critical and sensitive phagbe pearl mussel life cycle with further
massive mortality. The successful ones grow quagdty, reaching 2cm in 4-5 years. As
they mature the outer shell becomes dark and vath&hd often badly eroded.
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The pearl mussel requires very high quality riveith clean gravel river beds and waters
with very low levels of nutrients. In general, nigeand river bed habitat needs to be at
“reference” level, i.e. near natural conditions aeguired. The decline of pearl mussel
populations in Ireland has mostly occurred from twmatinuous failure to produce new
generations of mussels because of the loss of dgawel beds, which have become
infiltrated by fine sediment (sedimentation). THere, felling activities may result in
sedimentation, which clogs the interstitial spabeswveen the gravels beds in which the
mussels settle. Acidification from planting condas species, nutrient enrichment through
the use of fertiliser and pesticides all have thteptial to contribute to the deterioration in
habitat quality for this species.

The Freshwater Pearl Mussels are reliant on Attasdgimon $almo salar)healthy salmon
populations yet, Atlantic salmon face similar peshk to the Freshwater Pearl Mussel, as
they also require clean gravel beds to lay theamsp However, the effect of sedimentation is
again to block up the interstitial spaces betweeve such that salmon spawn cannot be
attached properly to the gravel bed. Further sedliation will smother and suffocate the
eggs. Another problem as a result of pollutanteramy the aquatic systems is the reduction
of invertebrate diversity and population densityshreducing food availability. Atlantic
salmon populations are declining in Irish riverbeile are a number of other problems facing
both the Atlantic salmon and the Freshwater Pears3dl however, they do face negative
impacts as a result of afforestation.

3.4.2.2 Nore Freshwater Pearl Mussel

The Nore Freshwater Pearl Mussel, (Margaritiferaraltensis), similar to the Freshwater
Pearl Mussel is also reliant on a clean gravelrrbexd, which is free of silt. Sedimentation
and nutrient enrichment, which can lead to filamestalgal growth and rooted macrophyte
growth, both then can act to block the free exchaofywater between the river and the
substrate. The Nore Freshwater Pearl Mussel atpores water that must be of high quality
with very low nutrient concentrations, in ordeditait algal and macrophyte growth. Nutrient
levels must be close to reference levels for olautic rivers.

For both the pearl mussels, their decline typicattgurs from continuous failure to produce
new generations of mussels. Recruitment cannot pdkee because of the loss of clean
gravel beds, through infiltration of fine sedimerid/or smoothering growth by algae or
macrophytes. These block the required levels ofjeryfrom reaching young mussels, which
spend their first five to ten years buried withne river bed substrate.

Direct ingestion of silt by adult pearl mussels ¢ead to rapid death. Turbidity causes adult
mussels to clam up (they close their shells tiglathd do not filter water through their
siphons), a response that provides a protectiomstgengesting damaging fine particles. If
the river water remains strongly turbid for a numbgdays, mussels can die from oxygen
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starvation, either from remaining clammed, or framgesting contaminated water while
stressed. Even if the adult mussels survive aimlirsilt episode, food/oxygen deprivation
from clamming will have caused them to become s&@sfrom which they will take a long
time to recover. It can take an adult pearl mussegral months to die

Once a silt load enters a river that holds a peardsel population, it can continue to cause
harm. Silt causes river changes, which in turn ghathe dynamics of the river into the
future. Increases in fine material in the bed anmdpended in the water column, and
conseqguent changes in channel form, may affect elaigs many ways and at various stages
in their life cycle. The direct kill of adults ity the first stage in the damage that silt causes
to the population. Sediment that infiltrates thdstate decreases oxygen supply in the
juvenile habitat, which prevents recruitment of timext generation. The sediment
subsequently provides a medium for macrophyte drpainegative indicator in pearl mussel
habitats. Macrophytes then smother the juvenilathibven further, and the macrophytes
trap more sediment, exacerbating the problem inldhg term. One of the most essential
requirements for pearl mussel conservation is #mowal of the risk of any sediment
reaching the river, as any one single incidentsuas long term ramificatiofs

Death and decomposition of filamentous algae androphytes contributes fine particulate
organic matter to the river substrate. This furthkicks water exchange between the river
and the substrate and causes additional oxygeneti@pl through the process of
decomposition. Decomposition also releases disdotugrients, promoting further primary
productivity’.

3.4.2.3 Lampreys

Lampreys are an ancient type of fish without jascales or bones. During the last century
lampreys have declined in Europe, and rivers th@part important lamprey populations
now represent strongholds for each of the threeispe

Brook lamprey are the smallest lamprey speciesthey live entirely in freshwater. River
lamprey occur only in Western Europe. They migdaenstream from nursery areas located
in river tributaries, to estuaries where they feadother fish. Sea lamprey is an anadromous
species and the most wide-ranging of the threeispewith individuals recorded in deep
offshore areas as well as coastal waters.

4 . " . )

www.npws.ie- Margaritifera durrovensis (the Nore freshwateanh mussel) conservation assessment
5 . " . )

www.npws.ie- Margaritifera durrovensis (the Nore freshwateanh mussel) conservation assessment
6 . . . .

www.npws.ie- Margaritifera durrovensis (the Nore freshwateanh mussel) conservation assessment
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The decline in lamprey numbers and their distributis due to increased pressure on the
habitats they rely on. They have also sufferedutinodegradation of spawning and nursery
areas due partially to deterioration in quality apgntity through siltation. Water pollution
and eutrophication can act as a barrier to mignatmotentially excluding river and sea
lampreys from a catchment.

3.4.2.4 White-clawed Crayfish

The White-clawed Crayfish, Alistropotamobius pallipesyreatest stronghold is within
Ireland, where it occurs in small and medium-sifads, large rivers, streams and drains
wherever there is sufficient lime. Crayfish arecamible to some pesticides and to certain
organic compounds in water as well as water quatigterioration through nutrient
enrichment.

3.4.2.5 Slender Naiad, Killarney Shad, and Twaite&d

For the Slender Naiad, Killarney Shad, and Twaltad; they again face threats from nutrient
enrichment and acidification, although all currgriice a number of other significant threats.
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4. DISCUSSION

4.1 Biodiversity Guidelines

Currently theForest Service Biodiversity Guidelinese in need of being reviewed and
updated The new version will need to be less vague, toddags room for ambiguityyill
need to be structured in such a way that theiriegipdn can be monitored, and given legal
standing. They will also need to set out procedwrbgch ensure compliance with legal
requirements for Biodiversity Protection.

The Forest Service needs to develop clear poliogngure thafAppropriate Assessments
(Appropriate Assessments under Article 6 of the itddb Directive) are carried out for all
afforestation applications iNatura 2000 sites This policy needs to be clearly laid out in
new Biodiversity Guidelines, as these direct howesters plan for and conduct forestry
activities. The Guidelines should also include meas to ensure compliance of Forest roads
scheme, Felling, and forest restructuring licenméh Appropriate Assessment / Article 6
Requirements.

The Forest Service Biodiversity Guidelineshould also be amended to preclude highly
disturbed areas from being acceptable biodiversigas, unless specifically identified as
important for the management of a specific halotaspecies by a qualified ecologist. For
example, section 3.3.3, under Table 4, where stased that the cells with *** within them
represent areas can be included as ABEs if inith& of the Forest Service it has sufficient
biodiversity value, is too ambiguou€lear criteria as to what constitutessufficient
biodiversity value'the view of the Forest Service are required. Hogsé areas are assessed
should be indicated within the Guidelines. The glirtes also need to specifically emphasise
the retention of habitats which are retained fer plurpose of biodiversity conservation and
are identified as important features by a qualigedlogist during the ecological assessment
of the site. The current system of biodiversity esssnents prior to afforestation are
insufficient to prevent areas of genuinely highdiersity value from being afforested, such
as areas containingrotected flora, habitats important a®raging grounds for protected
species, or habitats outside of protected areashwidaveannexed habitat types

The currenthabitat recording proceduresin the application form are very poor, where the
approved forester selects or circles a ‘habitag’tfyfom a choice of 8 categories (described in
section 3.2 page 19). The 8 categories do not aflmwany meaningful recording or
assessment of actual habitat types. There is adfaokethodologies to allow non-ecologists
to evaluate site biodiversity (Smith, GeFal 2006). In addition, it should also be determined
as to what a suitably qualified person, in the egnbf identifying areas and features of
biodiversity importance in an afforestation site, There may be a range of habitat types
requiring protection from afforestation, so the estgrequired should be one to identify rare
and threatened species and habitats in the comtext pre-afforestation biodiversity
assessment. As it stands, the Forest Service hwpdetermines, on the basis of the
application form, if the Forest Service Ecologist required to carry out an Ecological
Assessment. However, when the application form givgs8 categories for habitat type it
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is impossible for the Inspector to identify possibhbitats of note which are to be afforested,
let alone adjacent rare or sensitive habitats whiely be adversely impacted, either on their
own or in cumulation, by the proposed afforestatmmsubsequent forest management
operations.

While the measures described in the guidelinesofiem appropriate, they are not specific
enough to be readily incorporated by foresters andbwners, and most of the
recommendations are not measureable or monitorled. dlitcomes from the biodiversity
measures need to be measureable so that they easdssed in order to ascertain if they are
effective and thus allow for improvement where mseey. In addition, this requires an
appropriate monitoring system. This will help emstive Forest Service is satisfied that such
biodiversity areas shall be protected and managdaeéping with the guidelines, and will
potentially enable the Forest Service to draw ddwmopean funding for afforestation
which is currently not done.

The EPA funded ‘Bioforest’ project, final report ni8h, G.F et al 2006), made six
recommendations for improved planning and managémeafforestation that will protect
biodiversity of valuable open habitats at both aitel landscape scales:

1. Foresters should compile annotated habitat ro&pise entire site using the Irish
habitat classification scheme (Fossitt 2000) anid nioe presence of indicators and
other biodiversity features when conducting prexag$tation site surveys.

2. Semi-natural habitats should not be afforest@dess there are mitigating
circumstances.

3. Consider site biodiversity in context of the reunding landscape prior to
afforestation.

4. Retain hedgerows, scrub, wetland habitats ahdraharginal habitats and allow
for adequate buffer zones.

5. Promote broadleaved woody vegetation in youmgfeoplantations.

6. Drains should not be eligible as part of an raftation site Area of Biodiversity
Enhancement.

Recommendations 1-3 and 6 should be incorporatedtire Forest Biodiversity Guidelines
and recommendations 4 and 5 will require some nuadibn and clarification of the
Guidelines.The Bioforest report (Smith, G.& al 2006) also made three recommendations
for further research thatill provide direct benefits for afforestation pking in the context

of biodiversity:

7. Testing and refinement of the indicators idesdifin this study and identification of
indicators for other habitat types. Develop methogdies for biodiversity assessment
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and identify indicator species in important halsitathich might be subjected to
afforestation

8. A comprehensive national survey and classificatif grasslands.

9. Investigation of forestry and biodiversity at aldrfarm and landscape scales”
(Smith, G.Fet al 2006).

Modifications of the Forest Biodiversity Guidelinesand other documentation

1.

2.

“Choose Improved Grassland sites over semi-nahabitats for afforestation.

Establish forests in close proximity to semi-natuseodland, where appropriate,
ensuring the forest will not threaten the woodlardgrity.

Design complex edges to plantations to increasegption of edge habitat.
Leave boundaries unplanted to allow developmenbaoiplex edge structure.

Provide guidelines to help foresters to identifytgmtially important habitats for
ground flora, spider, bird and hoverfly diversity.

Where possible roads should have a between-tressaonad clearance of more than
the stipulated minimum of 15m, and a scalloped redde, creating a more varied
total road space width with spaces up to 30m+ acros

The minimum ride width to qualify for inclusion the open space requirement of the
ABE should be changed to 15m (from the current 6m).

Glades should be a minimum of 225to qualify for inclusion in the ABE as open
space.

There should be a mandatory protective zone of Aneach side for linear features
(e.g., hedgerows, small streams, drains) to beded in the ABE

10.Native broadleaved shrubs and trees make importamtributions to forest

biodiversity. More specific guidance for foresteoald help them to encourage shrub
and non-crop tree layers in plantations.

11.The importance of small water features not includadé” Ordnance Survey maps

should be emphasised and foresters encouragedtolénthese in the ABE.

12.Early and frequent thinning of Sitka spruce foréstprevent canopy closure.

13. Avoid removal of shrub layer during thinning.
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14.Retain mature Sitka spruce forests, where themoisisk of damage to adjoining
semi-natural habitats.

15.Retain large diameter deadwood” (Smith, @tRl 2006).

After having reviewed of the forest consent systdm Taisce submits that revised and much
improved guidelines are needed for incorporation tin the forthcoming Forestry
(amendment) Bill. This will ensure compliance with these basic emwvinental and
archaeological principles in all forestry operation the state.

4.2 ECOLOGICAL ASSESSMENTS

The large portion of forest applications do not'gaut an ecological assessment. This refers
to an earlier point in the discussion, there iack lof methodologies to allow non-ecologists
to evaluate site and determine if an ecologicalesssent is required. However, the
development of web-based system that provides ohestiers with the appropriate land
information, in a readily accessible manner, womlake for an effective screening system.
Upon viewing this information, in conjunction withguidance document, the relevant person
could determine if an ecological assessment isSsacg.

If an ecological assessment needs to be carriedheuat the qualified ecologist should be
available who can describe, evaluate and map hsb#ad species present on site and
propose areas which should be retained within itee fer biodiversity. A copy of the
ecological assessment should be included as amdpge the application form.

4.3 EIS and APPROPRIATE ASSESSMENTS

Environmental Impact Statements (EISs) under thefaan Communities (Environmental
Impact Assessment) (Amendment) Regulations 2001 8. 538 of 2001) are required for
plantations greater areas greater than 50 ha,@miitation with local authorities is required
in relation to afforestation on areas in exces2®fha. Once environmental concerns are
identified, they should be followed up with ecolcg)i environmental assessments and
appropriate mitigation or avoidance as necessamg [fspector’'s report or questionnaire
should be revised and guidelines should be preparggiovide advice to staff on legal
requirement and best practice. This can be achibygateparing a step by step action plan.
For example, if the questionnaire identifies that tpplication area is located in a Natura
2000 site, then the advice to staff should be qoiest an appropriate assessment.

EIS review criteria should be developed to reqthied the biodiversity assessment contained
in EISs submitted for afforestation projects conferto standards. EISs that do not conform
to these standards should be considered inadeduaebiodiversity assessment contained in
EISs should be reviewed by either the FS ecologist)yy an accredited external ecologist
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The majority of afforestation applications are unttee threshold required for an ElAand
sub-threshold assessments need to be viewed gotftext of the catchment area as a whole.
Currently, the Forest Serviceumulative effect and extent of the projedteria on the
Assessment to determine EIA requirement for affaties form, does not view afforestation
applications on a catchment level. (See Appendiy Fbr sub-EIA threshold applications,
improve the system by:

1. “Developing detailed screening criteria to ensunattevery afforestation project
which would involve planting of semi-natural habiigsubject to a screening process
to determine whether an EIA is required.

2. As part of the preparation of IFSs, specialist repadentifying biodiversity
constraints (outside of designated sites) shoulcbbepiled.

3. To support both 1 and 2 above, a comprehensivénerdiatabase of ecological land
information with habitats and species informatidrowld be developed and made
available. This should be developed in collaboratiith other Agencies.

4. The Forest Biodiversity Guidelines should be redise contain precise definitions
(based upon the Heritage Council classificatiorssitp 2000) of the habitats which
are required to be mapped, the fauna which shoaldeborded and texplicitly
specify that the total extent of these habitaithin a site should be mapped, not just
the 15% Area for Biodiversity Enhancement.

5. The consultation procedures for all grant applarsishould be amended to include
posting of fuller details of applications on the W8bsite, circulation of weekly lists
of applications to local authorities, NPWS and ailier bodies on request, and
availability of full details of all applications fanspection in the local FS office, or
other suitable venue.

The official guidance to local authorities (Depaetrh of the Environment, 1997) should be
revised to encourage comment on nature conservissaes.

7. Any application which contains more than 15% seatisral habitats should be
referred to the FS ecologist for assessment asather EIA is required. In addition,
any applications for which consultations raise pbé& issues of biodiversity concern
should also be referred to the ecologist for assess

8. Upgrading the ecological skills of the CompetEoresters by formally integrating
ecological skills into the basic degree and diplotreining courses, as well as
providing supplementary training.

” Online Presentation - The BIOFOREST Project 2000620mplications of Results for Policy and Practice

55



9. Where a suitably qualified forester is notide, applicants should be required to
employ a qualified ecologist to assess their site

10. Upgrade the ecology skills quotient of thedsbrService. The Forest Service needs
enough qualified ecologists (either on staff or tcacted) to ensure adequate
examination of a percentage of applications. Thee€S8logists should inspect a
sample of applications from each self-assessmeanpany to monitor the adequacy
of their ecological assessments.

11. Establishing an accreditation system for egists to ensure quality standards”

Under Article 6 (3) of the EU Habitats Directive, States that Any plan or project not
directly connected with or necessary to the managenof the site but likely to have a
significant effect thereon, either individually ior combination with other plans or projects,
shall be subject to an appropriate assessment afirtiplications for the site in view of its
conservation objectivesAn Taisce were referred a total of 286 foresplayations from
March 2008 to March 2009, 51% of the applicatiorerevwithin an area of conservation
importance. The majority of applications with consgion sites, an appropriate assessment
under the Habitats Directive should have been @draut on 134 of the 286 applications
referred to An Tasice. Stricter adherence to Aetiél of the Habitats Directive is required,
which is achievable through improved Biodiversityui@lines that incorporate an
Appropriate Assessment policy to ensure compliance.

4.4 FORESTRY CONSENT SYSTEM AND APPLICATION FORM:

All the recommendation under section 3.1 needsetanborporated into the forth coming
Forestry (amendment) Bill and associated reviewagst Service Guidelines.

4.5 REVIEW OF TRENDS IN AFFORESTATION WITH REGARD T O
BIODIVERSITY:

Forest biodiversity is influenced by both the growtage and the forest type. Currently the
majority of afforestation in Ireland is composedcohifer species, such as Sitka spruce and
lodgepole pine. The biota of different coniferowsests will change, not only from each
other, but also from other forest types, for examiptoadleaved forest. In addition to the
differences between forests due to tree speciesndmce, there are differences due to
variations in the environment, even within foresita particular tree species type.

8 Online Presentation - The BIOFOREST Project 200262 Implications of Results for Policy and Praetic
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Forest plantations can support a diverse rangepefiss throughout the forest cycle, but
these contain a large proportion of generalist iggeand few species of conservation
importance. However, a mature forest has time teld@ characteristic woodland flora and
fauna, thus allowing it to support forest spectalith terms of species richness a comparison
of the ash and the spruce component of stands nonaintimate mix found no overall
difference in diversity between the two. Howeveacte component supported different
species assemblages, so on a plantation scaldldyMediversity was significantly increased
by having ash as a component of a predominantlycepforest (Smith, G.let al 2006).
Coniferous species account for 2425ha, which is 59%e total area and the dominant land
use type of applications referred to An Taisce., Yfaixed forestry’, was the smallest land
use type at 5%. Increasing the percentage of mieezbtry land use and lowering that of
pure coniferous stands would be a measure to nelease biodiversity with afforestation
sites.

‘Biodiversity areas’, which are composed of biodiversity plots and Aréar Biodiversity
Enhancement (ABEs) account for 11% of the land tyg=’, have had a number of
recommendations made in the first section of tiseudision.

Improved agricultural grasslands on well-draineelep soils are the most common habitat
type in Ireland and are generally located in the #msoutheast of the country on high quality
mineral soils. Dry calcareous and neutral grasslaare fertile of all occupying mainly the
midlands; they can be species-rich. Dry-humid agrdsslands occur in upland areas
throughout Ireland, often found in intimate mixeghadry siliceous heath or blanket bog.
They were frequently been afforested by the Statke past. Wet grasslands and marshes are
also widely distributed, but most commonly foundtlie west and in drumlin regions. As
shown in Table 5 of the results, the majority oplagations, (57%) are located on mineral
soil, while a combination of mineral and peaty sado account for a large portion of the
applications at 33%. That the majority of applioat are located within grasslands and
wetlands is fitting since they account for the migjoof Ireland’s habitat type. However, it is
of concern that afforestation occurs too regularlymarginal farmlands and grasslands that
have great biodiversity potentialhrough better ecological screening of pre-aff@tsh
sites, in combination with an increase in ecoldgessessments, significant avoidance of
habitat types important for biodiversity can be iaeed. This will allow for appropriate
choice of plantation sites and a reduction in hiedsity loss.

Of the 286 applications sent to An Taisce duringdia2008 to March 2009, 82 of these
applications were greater than 5ha and within @a aensitive for fisheries. 63 of the 82
applications (77%) proposed to use fertiliser. Timgority (59%) of applications proposed
using 250kg per ha of fertilis€r while 25% proposed to use 350kg fertiliser and th
remaining 11% proposed another application rateh s 10.10.20 sulphate of potash. When,

® This figure may be lower than actual value sinceall applications gave figures to represent AB&aa.

10 Rate of application refers to Granulated Rock Phogus (11% - 16% P)
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this information is view in conjunction with seati®.4.2 Aquatic Species, it is known that a
number of the Annex Il species illustrated witHifstproject are at risk from further decline
due to of nutrient enrichment among other factoherefore, tighter restrictions of the use of
fertiliser, within catchments inhabited by spec@#sconservation importance, need to be
developed. Additionally, sub-threshold assessmar@sieeded at a catchment level to ensure
appropriately informed decisions are reached.

4.6 HEN HARRIERS

The Hen Harrier is of great conservation concernirgland. They were once widely
distributed across Europe but have suffered a nugoline and are assessed as ‘depleted’ by
BirdLife International (2004). There can be sigraint differences in the number of nesting
attempts in the wider area between years theredorn when no nests are indentified within
a site area, this does not mean this area wilbratised again in future years. For example,
changes in prey availability may result in specetsirning to forage in an old area. One of
the main threats to the long-term survival of Hearritrs is afforestation, which is reducing
and fragmenting foraging habitat, and is most pbbpeesulting in reductions in the breeding
density and productivity of the Hen Harrier. Theref with the Hen Harrier populations still
declining, and the protocol based on reports deateédient in the scientific knowledge, the
decision to contain a minimum of 55% suitable retbitithin each SPA will not benefit the
Hen Harrier. The research undertaken to assessahigat requirements of Hen Harriers
focused primarily on nest occupancy and availabitif suitable habitats within 1km of
nesting sites. These studies do not contain dakservations on habitat use by hen harriers
within the 1km radii of nest sites, nor do they sider the relative importance of the wider
landscape and its use by foraging hen harrier. Himiers will forage up to 5 km from the
nest site. An Taisce found these reports to beiéeti in the scientific knowledge required to
support the stipulations of the protocol. Furthesearch, including direct observations on
habitat use for both nesting and foraging, combinét several years data on population
dynamic parameters is necessary to gain an adeguatrstanding of hen harrier habitat
requirements and the potential impacts of furtiffarastation within the SPAs which have
been designated for this species.
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5 CONCLUSIONS

At present, provisions are lacking in the Fore€ignsent System and the Forestry Consent
application form to ensure that environmental ofiyes and obligations under EU and
national legislation are identified and observetla@yes in the national forestry legislation
are also required to ensure Ireland achieves Hrelatds set by the EU (these changes fall
outside the scope of this document).

Policy changes in the Forestry Consent System, agcthe requirement for an ecological
assessment and strict adherence toFest Service Guidelinesvill assist in raising the
national environmental standard for the assessroerdfforestation applications. Future
legislative changes which incorporate the Foresti€e Guidelines into the legislation and
establish an independent, statutory appeals boiirdedp to maintain these high standards.

The recommended changes to the application form enkure that all relevant information
is collected; provide a more detailed descriptibeach application site and the surrounding
area; and allow more informed decisions to be made.

The Strategic Plan, set out in the document 'Grgwian the Future - A Strategic Plan for the
Development of the Forestry Sector in Ireland'e$aes the output of timber from Irish
forests increasing four-fold between now and 208h such increasing pressure to increase
forest cover, much of which will comprise non-natigpecies and will require intensive
management, it is imperative that these changemade and implemented with urgency, so
that Ireland can achieve and maintain high envirental standards.
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APPENDIX I. Correspondence between An Taisce, Natiwal Parks and
Wildlife Service, and the Forest Service about comiance of Afforestation

Licensing with Article 6 of the Habitats Directive.

S,

G jaibmert of Agriouture,
Fisheiies and Feod

An Folar lalmhalechz,
lasialgh ngus Bia

Lepartmert ol
\-"';"'i%’ Agrlcl.glture,
Our Reference: 3040047120 I.af,-‘ Flsheries and Food
- a0 Redian
Talmhaiochta,

Ayl ]
217" My 2009 tascalgh agus Bla

r«.‘r_{.'l-\rx:!) 27\é 1\5*' a2
——" \-\-L:-.

i Poter Carvill,

Mztional P'arks and Wildlite Senvice,
Drepartment of Agnicultore, Fishorics aod Food,
Flv Place,

Tiuhlin 2.

Re, Corvespondence from An Taisee concerning afforeviation approval system

Tear Peler,

| refer to vaur email to me dated 3% April 2004 cnclosing 8 copy ol corresmondence
you recetvad from As Anja Murray of An Taisee alleping non-compliance of forestry
catnsen s walh the regquirermenls of Article 6 ol he TTabitals Directve i selalion to
appropante wsessinenid, My Moy iccloded a Zab el en cases whers 70 s llegal
that the reguirements of dis Dircetive wore oot met, despite woittesn subninzions Ty
An Twizea to this Degartmant, in it eapactly s g statutery copsulfes, that appropeiate
s ey wore Teguirid.

Each o the ten cases has now been reviewed by this Department and attached is a
copy of the ourcomes of our enguirics and our Tesponse o the peints made 2y An
Tursce. Inoacddation, Twould Bl Go comment om some ol The vecoming issgcs rangsad
Ty Wl Blueriy whowd (his Department’s Forest Cunsenl Systero, pariicolody in relaion
to tac application o Axticle 6 of the Habicats Disoctive.

Appropriate Assessment under Article 6

The Forest Service is satistied thal it complies with Aricls 6 of the abilals Directive
and Articls 31 of the luish aoitats Regulations ¢5.1 B4 of 1997 as aucoded) and
rejuets che allemasdon tle it b failed e deose, Eveny afforcawation application within
w SAC s qubjoct o8 detailal pssessment und sereoning of the propasal, Lhe main
fualures of this precess are ng Ll lowes:

+  Conzuliation with NPWS o respect of all cpplicotivn s received wilhin
Matura sitcs (SACsSPAs, adjacent to bostra sites and 3 km upstresm feom
Matura sitea ). The NEWE comments derarmire whether or not, or subjcst o
what comfiions, the Approval wall be wranted and no Appreeval w:111 12300 v
# withon Tesporss i3 reeeives] fom WS,

"The 3 ke e owite vela’ s due e be modicied moche neur future w0 un icpresed procedure developed
recedily by WS el B Forest Bsreice

Jiistrenr Tacte Esters kastit Chziclede Boeonak,
M- WEsT e, + Gz Loch Coerrian,
el s,

Taaphurs =383 {053 1163 20
fat 53 3745050
gy Mol e g

WA AL dr e e ie
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Managemaen! Protocod for forestry in Hen Harrier 5¥As (Flen Harrier
Protocol): Thiz protocol sets down management condilions lor allorestation in
these arcas. LUwas srepascd Ty RPWE and agresd with the Forest Seivies, Uts
spplicstion by the Forsst Service i3 constanrly manitored 6o ensire chat
sfforeszation n those areas does not negatively impact oo the censervation of
the Hen Harricr and that quetas for afforcatation o cach SPA aro not
eaveslod, 17 shomld be noted that mamy sites that are approved for
alforesiation aro not planted desplic the approval,  Thore is frequent Tiaison
hetwezn WEWE and the Forest Service and the Prococel 1y due for forme]
trewie in helarch 2007 (Ve )

Freshealer Pear] Mussel Regoiremenis: These were developed in
col.aboration berwcen the MMWS and the Forest Service and cover the
catehments of the 2ACs desienatod for che spocioy, The Requiremeants inelode
prinT assesament procedures for farest aperitions, including afforestedion,

st tlim the vatchmneniy smdd apply e odh apphcaiomes for approval odged sanee
thar publication e Muorch 2006,

Fuhliv eonsultation: All cazes within MHAS and Maturs 2000 sites pro
idverbised for public conaul labon mul ane subject 1o comsulaton wit
prescribed bodies {including An Taisce). A7 proposed appeovals nosuch cases
e nodified to those who responded to the public consultetion wd ene month
1 wllpwee for appeals, Al tesponses are constdersd.

IFORIS systenn: AT Natera 2000 asitzs (whether candidate or notitied) as well
aw MH A% (proposed or designated ) ame on the Forest Sorviee (15 systom
{IFORTS) whoere all mpoplicaticns for approval are scammed aml examined o
aitstre e ubove consullalivnm take pluce.

Tnspection procedures: All applications for afforestation approval are seol. b
he bocal Tores Service Irspeior for examination anil Tor Geld inmpechion
where desmed appropriute. The selection of cases for inspection & onided by
a risk assessment process that idencifies the degres of visk tnvalved.

Training of the Forest Service Tnepectorate: The Foresl Sorvice Boolowisl
hiaa given w murmber ol training courses L the Foresl Service Inspectorate that
tnchuded the requinesments ol Actic’e 0ol he Halioats Dircctive amd Acticls 31
ufthe Iisih Habitats Reonlations.

Avareness raising of the forest imdustry: The Fores] Sarvice Toologisl Fus
likewise been enpaped v rneelings with the Gorestirdustsy inowhicn tese

toples tive heer: rained.

€ site mspections: 'Lhe Forest Service Ecelogizt iz avallanle o recoramend
anid adviss an individual cascs,

NPWS website; the Forcst Servies utiltaes the mformation on he 5w
regarling the gualifyivg intereas of 3ACH (the conseryvalion
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interedugualifying interesls oF 8P A are ol unlforlunately, s readily
avidlable.)

= Sub threshold ELA asscssment (5.0, Moo 168 of 2006): This cxamines meny
frects of an afforestadon application wchiding its cumuolative mpac:,

The whove serecning proeseses 2rc corprehensive and take cognisance of in-situ, ox
sl wrnd comnlalive impactz. Their objeedye is to catablish whether the propesel
lorestry activily within an 3AC/SPA meris an appropriate pssesanent under Ariicle 6
ol the Mabiluls Thircehlive. The sereeming 19 wehausiive, eneompeasses all tnleredied
prarties, and is desipgned woidentalye applicitions e gy activilies willan
EALCSTAS that present real risks 1 habitats and species and to subject them to an
appropriate agsessment,

Appropriate Aszsessments and Atforestation Approvals,

Tordate ane appropriale assessenl his been underleken by the Torest Service.
However, the screcning proccss has identitied other cases where the Forest Sorvies
dederminud that sn apprapriacs assessment was required and additional infanmation
vt meyuedbed to Fuelibobe further aascsamane, Inoall such coscd, the applicamis did me
supply Be addilionsd imforriion reguested e die pssesament and Gik oot procesd
with the applicaticn.

An Tuisee point ot that o a mambar of approvals Jor afforcstation, the approvul
imposed eanditions that included mlberence Lo comlitims recommended boe An
Taisee, The Department accepts thor appronvals should not issue citing corpliance
"ith conditions laid dewn by An Taisec", or any pluass that gives che Impression
Theat such comidibons are Immpesad by oy orsmdsalion o1 body oiher them be
Drepartment. TL has tuken steps o ensore chat this wall nit be repealed.

[ should add that the Department weloomes and cxamines all obsorvarions reccived
amcl alavhes cordilions o appriveals, where considercd sppropris,

Az atated aleeady an Appropriale Assesstnent shouwld only be required in cascs whers
scrocning has identified thet a forest operationactivity is lkely t heve a significaot
effect on the qualifying interests of 4 Matmra 2000 site and mst be nndarskon prior b
i apprirv el hoing issnsd,

[ you regaire ary Turther mlormation, plewse do oo hestae e comact me.

¥onrs sinccrely

g .
_{.f;l"l._l;'{;ﬂl_l:f"ﬁl ,'US:L'.;\..
Fridluetg Malan
Primeipal CH e
Furest Rervice
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The following is An Taisce’s correspondence to NP@V8r our concerns and 10 examples
are given of specific cases where we highlightedié@guate application of Article 10 of the
Habitats Directive, and the Forest Service’s respdn each example given

Afforcstation Licenees Gramted in Matura 2000 sices without Article § Asscssments

Below arz 10 examples of forestry applications v4viia Mammra 2000 siics over the past
14 months which are 1n breact of Article & of the 1abitacs Dircctive. In each case An lalses,
az staturory consultee tor Attorestation applications vnder the Forest Consent Systom,
hightighted in formal wricten submission to the Forest Serviee thar in lne with Ardels 6 of
the Habitats [rective an appropriate sssesament of the proposs. was mequinesd prior to
granting consent for the apphcation. Yol m cach of the 10 examples cital helow, e Forest
Service has Telald o cemmaly with this reguaremend and procseced approee and pmantand thess
developrients withoul my docomented system ol ensuring that here wAall e no darmuwe Lo the
conservilion interesis ol the sile or Lo nroteced species and haliiats within the desipnated
HilE.

The coses cited below we clew out examples of larger applications where approval
e Deen granted within the actual “pecial Arca of Copscrvation. 'We have net included cages
where the propozed afforcsmation is adjaconr to and posing potential threat to protected
nabitata within protecrod sites. ™Neither Love we included essces upstronm of protected aguatie
hahitals oral species, which potentizlly threanten protecied species or hahitals within o
comservinion sie. Juch cases ure also wdchin the remil o Arlicie 6 o the [ dnilals DY rootive
(90243 EEC) and need to be considered in ensoring compliance.

For cach cxample cited belaw, the application’s referonce number 2 given, followed
b u shotl background to the mophicanon andd the prateelen area 1601s wil'nn, The coamples Tun
fronn the oldest. o the ot recent cieses sl inke ina renge o hahial Copes ol aenservation
interesie, including protecled aguatie, Yite such 2: Predveater Peor] Mussel and Lansprey, Lo
active bap, Natterjack Toad, and birds Protected under the Birds Direcrive includins the
Kingfizher and the Hen Harrscr,

1y CN4LI63

An Taisce velced concerns reaarding this application, tha is within the boundarics of Lower
River Shanoen SAC (2105} County Tipperany. The application proposcd & plantation of
21.78 ha, contsining mainky coniferons spocics. In an avea that adjoins the River Bilboa,
which 1 —art of the Wolkoesr calchment, ineliled watkim The %AC The amer has hueen
dostymated for contaiming 73 habitats listed on Annex [ of the TLT Hahitats Threstive, aml for
supperling 7 specios leted on Annes 1T of the same direcdve molwhng 3 apecies ol lamprey,
Atlantic salmnin, otter and froshwater pear] mossel. Tnoaddidon e alsa sustaicing o
nuenirer ¢ hird species listed on Aones T ol the GU Tieds Darective (T4 ETC) mclading
hinglishor and Peregine [uleen.

Semi-namral habacals, such az wel arassland, wot woodland and marsh ecocur b the civees
horwrover, mproved arassland (2 moest comoon, Une prazsiand type of particular conservation
signiticance is the Mafinie meadows. Such a plantation as was applicd tor will have adverse
impactz vpon the drainapes wizhin thiz desisnated floodplain. Uhe valloy sides of the Bilboa
Ene Crortnagorashy Kivers, oo bigher ground nortbeast of Cappamore. support patchos of somi-
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mutural bresdlenl woandlond dominated by Ash, el Oakamd Birch, There 15 o mnsl serah
lawer witk Thawthom, Willow, TTolly and Tlackthorn (P runny spoeosn) common. Thos An
Taisce expressed concern with the Tack ol wrticle 6 assessinent G this application willin e
BALC

Floating Fiver vegetation characlerised hy species of Water-crow ool (Ranwnesfus spp.),
Pondwesds (Mofameonzeson sppad and The mnss Foedisalio ailipveetica are present chroughout
the major eiver svalems wilhin the SAC The rivers contain an interesting bevotlora, with
Sakistidinm alpioole recorded from in-stream boulders on the Bilboa,

A Taisce also raised concerns reparding damage from such plantations suca 55
sedimentation and acidilication ol the desiznated waerways Alse of concern wete the
cumulative impacts of sisnificanc levels of coniferovs afforestation inthe surrovnding
catchmenls and i the mearky Shevetizlim Mountains

Thespile so many concerns raised, the plantation ses 2000 approved on the TR withouwl
an Article 6 assessment having ever heen carried oul. The [ellowing conlitions wers adachesd
1. B planting under EED lines
* Adbers to forescry and water suidalings
. Al guidelines apply
Set hack 20m exelusion rone from Bilkoa River, <o not apply any forilisar in this
wivmie und pibplant omby 2 fowes o] alder 1o this area.

4o i

LA

L Addhers o archoeolagisl cordilione
0. Adhere to NPWS and An Tasce conditions

Conditions are 0 ne way adeguate o reduce the offects of the proposcd plantation on the
SAC, To aipulale adherenee to “An Taisee conditions™ when An Taiges 15 an WG wath mis
autharity o sl candiltions s menningless o4 0 condition.  Tostewd i is the resporsitalicy of
the Furest Secvice W ensure thal the granting ol Heences and grant aid fir a development
under their remic will not negatively impact the conservalion interests of'a Matura 2000 site,
s kol in thiz case,
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Torest Serviee Comment:

Designations: A parle within wn BAC, also conining ar archoeeolagical sive
Mefieme: Afforesration

46262 < I'rupuasd develupment area vullioesd in RET abeye. SPA Diehlilited in Green

Comveeltation way underpken with An Tpises, NS and NME, The quplicadion way ale
seelesd my bl soauliediven,

Lertar received fom NPWE Jared 28 Syee 2007 indleating that aiferestation approval con be
Disvierd velafec o dhe Musegement Provocel for Foreviee in Tlen Tlharvier SPAL

Inowhis gpplicetion wrchoveluslon! condivons weve miloched So prevesmi the proposed
gevafomigent fpaciing of e moremend ieestificd, fncleding g 30 metve avelision Lo
araned the irehoandogioal viee and the sxelustan zone to be fimewd prior o commenesmens of
(e ks,

he conceiny palsed B dAw doisee dn orefolion o e §AC fuve also been addvesred by
adherance o the foresiey guideiines, dn this pordenier case o yef back disteace of NP mepres
v the Bilboa river way specifed wishin which ne foeifiver i do he apmpliedd, Thiv wilf
aiuire (el e’ works wilf s affees the SAC desdumarion ax descrifed,

The Fovesr Service accepss that i s ol aporogeiaie to aitach v Ddsce comments a3 a
corfitfon of approval, This war the sl of anavers fahs aord shandd wor bappen (L futire,

The approval issued fvobhe Depoaeiesst foy afteched o mewher of specilic conditiom
Sidlerwfag o deinlied axvassmend aned soreendng of e praposed. This deiatfed wsessnens and
ForCERIRG. T addiion o Me bwpdemesdation of NPWEY rocommeadaiiong. ensupea that e
aupfication would pof sigaificontl aifecr the desiprared sive, and as syel peither g sibh-
rhieeshold FTA e on aporepeiate assessment was requined.

Appraval S e propaved develapment, with cordiffons, feaed T8 Seplpmber 2007,

Mo ppdicalion for grand peinens fies Deen recebved i slide.
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2) CN40932
This wpphicalion of Te.25ha 1= also in the Toewer River Shannon SAC (002163) of County
Lamenck. Srmlar concernes wore ratsed as in the previows econple (CMN443603), with the
adlivionad concern of he high Terfiliser rate and woed conteol adding o the polential
detenioration in waler qualily in the SAC, TTowever, e application war approvsl, on the
L) 7wtk the following eondition,

1. All guidclines to apply.
Aocopy of An leisce’s comuments was also allached o the granting of consent w the
applicart. Again it decs 200 seom appropriate that a submission from an MCH {desoite being
one presaribed under the forest consent systom) is being sent to the applicant in licu oF site
speeific comditiams refirng to protected babitats and species, Tnstead the Forest Service, as
the competent authorivy, has the responsibibty to cnsure that Fabivats and protected specics
are Tl elaroaped Ty s activiey, The condihons altched were dearly inaideguale, eopecially
for an application within o prozected area.

Forest Service Comament:

Presigmotton - Site et wiphin YAC, containg part of ap orchaeological viee

Sefeme: Fovesiry Fmviremment Protecton Scheme (G005

LIMARNAT - Lrevelnpineit] ar il ol e TR dymipial el acens hiphilipghtsd aloee:
Cronnullation was waderiohen with NPWS, NME, An Taivee, Lomerich Camiy Counertl, o

Failie frefand. The appdication wes adso sebiec! in puhlic consalialion,

Fhiv zite comgprivey F825 Dectores, oe maforine of weided fo d 2 Roctarosi consists of
Fedunorlile OaleRenty Ping iy,

The NPHE & fetfer dated 5 July 2007, siwled fhad 0 a0 wod fooe any alyeclivns or
recunmendations In relalivoe o the proposed develupment, No commenly were recelved [Fom
Lirmen vk Coindy Cowncdl o Fuadie Tredand.

In mhiz poeticnlar ogee arohaesiog fool corditions wore ailacked, mehwding adherence fo the

Taresiry and Arehagecfogy uddelines wad the arfabdisfment of o 20 metre fenced cufysion
mame S e anelervnd eonend of the enelopee,
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A conifiion of the FIPE scheme v thar e praposed Jor plosing ave ondv kel i recede
e eppdivedion of fevfiliser and e gered feeidfivation & permidled. O i Do Hhe
cppdicadiven way gpproved oo De appliceaion submiiied siaied Dhai oy e gpelication of
Serdiliner wow reguived fe it crops rodatian e one applivatioe smoodde reguired i S0 Vears,
This demonstrares o low wse af foriilisor over g di-veqr perfod and is e way can be
deseribed as @ Ren fwliser rate. The applicarion fors suwhmitted Wdennifed o likely
application of one application of 250y per hectore. Tr shondd aisa he nated that the filzher
parti e A0 kg o ecizire wiey el preersid o appeeeeed for fhiv e,

Weed covmtred & alvo sufect b e Foresine and Water Qualiny wuldeding wad vemerally rakos
lace in the Flest 4 aears of axradlizimenr. Horbicide applicotion s faveercd on fhe
vegerarion swroundiag the preer and Iy omor an oversll applcadan of the eneine site
Compliones with Forestey Schemer Mool and the soite af erdronmencal godalelines v a
cpmeditian of all apnrovels fxvaed,

The gpprovad Geged B fhe Departinert s asched o mandor of speciic condinions
Jolfoning ¢ derailed mercssrent amd soreening of the proposal. This deoiled nssersment and
servening, i additton wo the Daplemeniction of NEWS recosmnesdioiane, seme et o
propayed development wil wod wiificondly mgraet on dhe dedrmoried sile ol o slfe
fhreshetid HEA e i eppropeinle assessimen! way mod regndred.

Approva! for the prapagsed gevelopmen?, with candivions, fzsued H0 September 2007,

Appdiceadion: f paemend of e 79 instadmend of the A ffresiadion Grand vas receaved 10
Choiober 2007,

The Forast Servies accopts thar i 0 nal apneaprare o attech dn Taivee commenic oy o

camdition of apreal

3] CN48TIZ
Thia application s within the Dowgh Coreeib S AC 0000297 ), which has heen designated Gor
containing 14 hamitads on Annex | oof the T Manitals THrective, 5 of these are priodily

habiluls — petrilang soongs, Clecion Ten, aclive raised o, Timesune pavement, bog
wrnodlarnd arnd coefrid-vich calzarenos prass’and. Rpecies present on the sie that zee listed on
Annes ol this directive are Sea Lamprey, Bmook Largprey, Adantc Salmon, Whitc-zlawed
Craviish, Freshoater Pearl Muzsel, Octer, Lesser lorsachoe Bst, Slender Maiad and the moss
Drapanoctadis versfonsus, Loagy Corril 18 alse raed as an inwrosdonally important siie for
watc:sfowl, Bird specice of note recerded Jrom or close to the late reecrtly inciude Hen
Harrier, Whooper Swan, Golden Plover snd Kangrisher, ALl of those spooies sre lisled on
Annex 1ol the B, Binds Dircetve

An Twsee submithsd comeerns o the boresl Serviee under the slalolory consent syvatem (5]
338 af 2007 pin relabion 0 che level of Ferlifser 250k 2rpd and the popelanon of Treshoe e
Puarl hwsael (A armriafan sueegeritgieea ) which is ‘cwen by e eeithin the designated siee.
Al wonuerms were exprossel over the rivers tal He mainly w the sast ol he site, which are
imchuden] an the SAC g imporbml locations ot Admie salmen, These nivers inclwded the

Clare, Girange, Ahberl, Dialwan and Blachk. An Tusee recommendad wo the Fores. Secvice that
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APPENDIX II: Legal and Regulatory Framework relevant to IrisheStry
Forestry Act 1946

Forestry 1946 (Part IV) Regulations 1949

Forestry Act 1956 (repealed by Wildlife (Amendmeftx 2000)
Forestry Act 1988

Local Government (Planning and Development) Ac&3t2996
Local Government (Water Pollution) Acts 1977-1990
Environmental Protection Agency Act 1992

National Monuments Acts and Amendments 1930-1994
Wildlife Act 1976

Roads Act 1993

Safety, Health and Welfare at Work (General Appiag Regulations 2007 (S..
299/2007)

Safety, Health and Welfare at Work (Constructiorp&ations 2006 (S.l. 504/2006)
Occupiers Liability Act 1995

Waste Management Act 1996

Litter Pollution Act 1997

Local Government (Planning Development) RegulatienEnvironmental Impact
Assessment - Statutory Instrument No. 100 of 1996

European Communities (Environmental Impact Assesgme(Amendment)
Regulations - Statutory Instrument No. 101 of 1996

Planning and Development Act 2000
Wildlife (Amendment) Act 2000

European Communities (Environmental Impact Asseagme(Amendment)
Regulations 2001 - Statutory Instrument No. 53201

Planning and Development Regulations 2001 - Stgtutstrument No. 600 of 2001
Employment legislation
Transport legislation

S.I. No. 168 of 2006, European Communities (Envitental Impact Assessment)
(Forestry Consent System) (Amendment) Regulati® 2
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S.I. No. 592 of 2006, European Communities (Aerkartilisation) (Forestry)
Regulations 2006

S.I. No. 790 of 2007, European Communities (Aerkartilisation) (Forestry)
(Amendment) Regulations 2007

EU Legislation

Council Directive 92/43/EEC on the conservationnaettural habitats and of wild
fauna and flora

Council Directive 79/409/EEC on the conservationvdfl birds
European Communities (Natural Habitats) Regulatit®s7

Council Directive 66/404/EEC on the marketing ofefst reproductive material and
Council Directive 71/161/EEC on external qualitarglards for forest reproductive
material marketed within the Community

Council Directive 1999/105/EC on the marketing @fefst reproductive material

Council Directive 77/93/EEC on protective measwagainst the introduction into the
Community of organisms harmful to plants or plardgducts and against their spread
within the Community

EU Environmental Impact Assessment (EIA) Direc®&337/EEC
EU Environmental Impact Assessment (EIA) Direc@®@11/EEC

EU scheme on the protection of forests against spmeric pollution (Council
Regulation EEC 3528/86)

International Protocols

OECD Scheme for the Control of Forest ReproductMaterial moving in
International Trade

Protection of the World Cultural and Natural Heggg(1972)
United Nations Convention on Biological Diversity902)
Climate Change - UN Framework (1992)

Helsinki Protocols arising from the Ministerial Gerence on the Protection of
Forests in Europe, Helsinki, 1993

Lisbon Protocols arising from the Ministerial Corgflece on the Protection of Forests
in Europe, Lisbon, 1998

Kyoto Protocol, 1997
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APPENDIX Ill: Grant Schemes Information

Afforestation Grant and Premium Scheme

Ireland recognises that economic, social, envirartaieand recreational benefits can accrue
from a vibrant forestry estate. As Ireland's foresver is, at 10%, one of the lowest in
Europe, the Afforestation Grant and Premium Schprogides a package to encourage the
planting of forests by compensating forest ownergtie costs of forestry establishment and
for the income foregone during the maturation eftimber crop.

Forest Environment Protection Scheme (FEPS)

This Scheme provides grant aid and premiums to wage farmers to combine the
establishment of high nature-value woodland witkeirthparticipation in the Rural
Environment Protection Scheme (REPS). The estabési of woodland under this scheme
is designed to maximise its environmental contrdyut

Similar to the Afforestation Scheme, the Schemepagable in 2 instalments. The 1st
instalment grant is cost based and is equivale@5éh of the total grant and is payable on
completion of the project. The 2nd instalment, eglent to 25% of the total grant is payable
4 years after completion subject to the satisfgatosintenance of the plantation.

Grants are the same as Afforestation Grants toxanmuan of €7604.00/ha depending on tree
species planted. The scheme also attracts an apraimaium similar to the Farmer rate of the
Afforestation Scheme payable for 20 years anddtesrare dependant on tree species planted
and size of plantation.

In addition farmers may claim a FEPS Premium fototl of 5 years up to €200/ha
depending on farm size and plantation size.

Forest Road Scheme

The Forest Road Scheme provides opportunitiesresf@wners to improve access to forests.
Forest roads are required for forestry managenarations and extraction of timber as well

as for fire-fighting access. Forest roads provigighier biodiversity opportunities in the forest

by increasing open space and forest edges.

The Forest Road grant is cost based and is a dhpayment of 80% of eligible costs to a
maximum of €45/linear metre payable on satisfactmmypletion of the project.

Forest road construction should be compatible WiéhCode of Best Forest Practice- Ireland,
and the Forest Service Environmental Guidelines®ral Forest Road Manual published by
COFORD.

Native Woodland Scheme
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The Native Woodland Scheme is an innovative pacleged at protecting and expanding
Irelands native woodland resource and associatediversity. The Native Woodland

Scheme is a key biodiversity measure within Irelsndtional forest policy. It also supports a
wide range of other benefits and functions arisirgn native woodlands, relating to

landscape, cultural heritage, wood and non-wooddywts and services, the practice of
traditional woodland management techniques, enmemtal education, and carbon
sequestration. There are two elements under trensgheach with its own grants levels and
premiums.

Element 1: Native Woodland Conservation:

This element of the scheme supports the proteciwh enhancement of existing native
woodlands and the conversion, where appropriateexadting non-native forests to native
woodlands.

The 1st instalment grant under Element 1, is edgmtdo 75% of eligible costs or 75% of the
maximum grant and is payable on completion of tlwget with the remaining 25% of these
costs or 25% of the maximum grant payable 4 yefes eompletion date of project subject
to satisfactory maintenance of the woodland, to aximum cumulative of €5,000.00/ha.
Landowners under Element 1 may be eligible for @eseyear Conservation premium in
respect of ongoing work to protect and enhanca#tiwe woodland resource.

Element 2: Native Woodland Establishment:

This element of the scheme supports the establishofenew native woodlands on green-
field sites. The 1st instalment grant under Elen#ig cost-based up to the maximum grant
level of €5,259.25. It covers the cost of estalptisht. The 2nd instalment is fixed and is
payable in year 4 (i.e. 48 months) after the ddteampletion of the project, up to a

maximum of €1,660.82, and is subject to satisfgatoaintenance of the woodland.

Premiums are paid annually depending on size ohtglion and status of applicant
(farmer/non-farmer). - up to a maximum of €573.8@nfer rate- up to a maximum of
€211.73 non-farmer rate The FEPS Premium may asavhilable to applicants who fulfil
the requirements of FEPS.

Neighbour Wood Scheme

The Neighbour Wood Scheme provides grant aid foallauthorities, private landowners and
others to develop attractive local woodland amesitior 'Neighbour Woods' - in and around
villages, towns and cities, specifically for puldiccess and enjoyment.

This grant scheme is cost based and funding idadlaiunder three separate elements:
Element 1: Enhancing existing woodland.

The 1st instalment grant is cost based, is equivdte 75% of total grant and is payable on
completion of the project with the remaining 25%atale 4 years after completion subject to
satisfactory maintenance of the woodland, to a mari cumulative of €5,000.00/ha. No
premiums are available with this element.
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Element 2: Establishing new woodland.

The 1st instalment grant under Element 2 is cosethaup to the maximum grant level of
€5,259.25/ha. It covers the cost of establishm&he 2nd instalment is payable in year 4
subject to the satisfactory maintenance of the \amh to a maximum grant level of
€1,660.82/ha. NeighbourWood Establishment, premiorag be available to a maximum of
€573.86/ha Farmer rate, and €211.73 non-Farmerfaatapplicants who fulfil the eligibility
criteria as set out in the Afforestation Grant &mdmium Scheme.

Element 3: Facilities.

The grant payable under Element 3 is cost-basdd tie maximum grant level of €4,500.00
per hectare for the first 10 hectares of foresea@bmitted and €3,000.00 per hectare for all
subsequent area submitted, up to a maximum of d@ies. No premiums available with this
element.

Reconstitution of Woodlands Scheme

The objective of this Scheme is to restore thesioemnd its ecosystem back to its original
state following fire, damage caused by naturalsiesaor pests such as deer, grey squirrel and
vole. In such cases the Forest Service grant aielgdconstitution of the plantation if the
plantation had been well managed and maintainet tipe time it was damaged. Examples
of natural causes that most often affect plantatioolude fire, frost, disease and windblow.
The objective of the grant is to repair the damigplantations by replacing those elements
that have been damaged.

The grant is cost based and paid in 2 instalmdiits. 1st instalment of 75% of total grant

payable is payable on completion of the projechlie remaining 25% payable 4 years later
subject to the satisfactory maintenance of thetataom. No premiums are available under
this scheme.

Costs to a maximum of €3,927.00/ha for conifers

Costs to a maximum of €7,604.00/ha for broadleaves

Wood Biomass Harvesting Machinery Grant Scheme

The Forest Service aims to stimulate the producifomood chip as a fuel by grant aiding the
acquisition of Wood Biomass Harvesting MachinerpisTgrant scheme will favour good
silvicultural practice through early thinning, sappthe development of alternative use for
Irish timber, promote forestry as an alternativel @amvironmentally compatible land use,
encourage diversification of agricultural activitiemprove the marketing of forest products
and promote wood biomass as a source of renewalelgye in Ireland. The Scheme will
assist the development of the supply chain requweorocess and supply wood biomass to
end-users.

The current scheme will grant aid:- Front Fed Mel@hipper Units, in a once off payment of
up to 40% of the actual cost to a maximum of €60;&ide Fed Mobile Chipper Units, in a
once off payment of up to 25% of the actual costrtaximum of €30,000.
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Shaping of Broadleaves

This scheme provides grant aid to owners of br@dddantations to shape their plantations
thus improving stem quality. Shaping also allovghiito reach the forest floor to the benefit
of forest biodiversity, and increases forest healttl vitality by improving forest stability and

reducing the risk of wind-throw. This scheme applie broadleaf plantations (except Alder)
that require additional shaping no more than 3 geafter receiving the first shaping.

Formative shaping may be carried out on broadlé&aitations (except Alder) at age 3 to 4
years. The cost of this operation is included ie thfforestation 2nd Instalment Grant

payment. This scheme provides for additional skhgpliis operation will normally occur at

around age 6.

The Scheme is cost based and is a once off paymamaximum of €276.81/ha, payable on
satisfactory completion of the project.

Woodland Improvement Scheme

The Woodland Improvement Scheme aims to improvestiegi old woodlands through
operations, which include the removal of invasipeaes that threaten the regeneration of the
woodland, thinning pruning and enrichment plantihgnvolves the use of close to nature
silvicultural systems and does not fund clear riglli The scheme is mainly, but not
exclusively, directed towards old broadleaf woodk&n

The grant is cost based and paid in 2 instalmdiits. 1st instalment of 75% of costs or of
total grant payable is paid on completion of thejgxt with the remaining 25% paid 4 years
after completion subject to satisfactory mainteeant the woodland. No premiums are
available under this scheme.

Costs to a maximum of €2540.00/ha for coniferousngationsCosts to a maximum of
€4444.00/ha for broadleaved plantations

High Pruning of Conifers

The High Pruning of Conifers Scheme aims to imprtee quality by providing grants for
existing conifer woodlands that are suitable faurymg. Pruning also improves the forest's
visual amenity. The Scheme applies to young (12 -yars) conifer woodlands. High
Pruning of coniferous woodlands is completed in stages, 1st lift pruning to a height of 3.5
metres, and 2 - 4 years later 2nd lift high pruoenf3.5m to 6.0m.

This grant is cost based and is paid in 2 instatmérhe first instalment is at time of 1st lift
and is to a maximum of €698.36/ha. The second Imstat is paid at 2nd lift stage to a
maximum grant of €825.33/ha.
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APPENDIX IV —information request letters between AnTaisce, and the
Forest Service

An Taisce — The National Trust for Ireland
Tailor's Hall, Back Lane, Dublin 8

Cathy Hewitt
Freedom of Information Unit
The Forest Service
Department of Agriculture, Fisheries and Food
Grattan House,
Grattan Business Centre
Dublin Rd
Portlaoise
Co Laois
2nd November 200

REF: Request for information under S.1.133 of 2007,

implementing the Access to Information on the Envionment Directive, 2003/4/EC

Dear Ms Hewitt

Please could you provide to An Taisce the followinfprmation, which is being request
under the abovementioned Directive:

1) The total number of applications for afforestatioonsent referred to the National

Parks and Wildlife Service (NPWS) from March 2068vtarch 2009, inclusive

2) The total number of applications for afforestatimonsent referred to the Fisher
Boards from March 2008 to March 2009, inclusive

3) The total number of responses received from the SR¥&rch 2008 to March 2009

4) The Contract Numbers of all applications commergady the NPWS from Marc
2008 to March 2009

5) The total number of responses received from thiegifiiss Boards from March 2008
March 2009

€S

to
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6) The Contract Numbers of all applications commemtedyy the Fisheries Boards frgm

March 2008 to March 2009

7) The total number of EIS’s or appropriate assesssriiat have been a) requested
b) carried out in relation to applications for a#station consent from March 2008
March 2009, and from march 2009 to present

8) The Forest Service inspectors reports in relatmrthie applications listed in the

appendix to this letter

and

We recognise that this is a large information retjiend thus have been very specifig in

relation to the exact information required so ttieg information can be readily extract
from your databases, and also will be happy toivecie information in electronic format

which we assume will be easiest format for you tokawvith.

d

4]

Please confirm receipt of this letter. Thank youyour assistance in this matter and please

do not hesitate to contact me if you have any @geril can be contacted
anja.murray@antaisce.oay by phone on 01 7077063.

Yours sincerely,

Anja Murray

Natural Environment Officer
An Taisce

Tailors Hall

Back Lane

Dublin 8

at

APPENDIX:

Please provide electronic copies of the ForestiGemspectors’ reports in relation to the
following applications:

CN48619
CN48705
CN48706
CN48707
CN48722
CN48734
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CN48942

CN48995

CN48975

CN48998

CN48982

CN48656

CN49062

CN49068

NWS519

NWS521

CN49102

CN47767

CN49110

CN49046

CN49153

CN49157

CN49177

CN49224

CN49210

CN49120

NWS525

CN49333

NWS528

NWS529

NWS530

NWS532

NWS535

NWS536

CN49360

CN43594

CN49484

CN49387

CN49483

CN49279

CN49485/CN51406

CN49544

CN49550

CN49203

CN49578

CN49468

CN49592

CN49607

CN49608

CN49421

CN49393

CN49614

CN49627
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CN49626

CN49639

CN49641

CN49659

CN49655

CN49658

CN49654

CN49686

CN49689

CN49559

CN49720

CN49155

CN49759

CN49748

CN49638

CN49779

CN49812

CN49828

CN49109

CN49823

CN49839

CN49898

CN49908

CN49899

CN49918

CN49923

CN49950

CN49984

CN50006

CN49749

CN50040

CN50052

CN50046

CN50024

CN50028

CN50093

CN49978

CN50177

CN50152

CN50194

CN50194

CN49802

CN50191

CN50225

CN50238

CN50240

CN50296
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CN50323

CN50324

CN50388

CN50412

CN50378

CN50354

CN50406

CN50424

CN50469

CN50483

CN50477

CN50447

CN50487

CN50497

CN50428

CN50539

CN50561

CN50547

CN50569

CN50638

CN50616

CN50630

CN50728

CN50632

CN50693

CN50635

CN50771

CN50746

CN50773

CN50432

CN50787

CN50805

CN50834

CN50862

CN50881
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An Taisce — The National Trust for Ireland
Tailor's Hall, Back Lane, Dublin 8

Jerry Fogarty

Approvals Section

The Forest Service

Department of Agriculture and Food
Johnstown Castle Estate

Co. Wexford

26.08.09

REF: Request for information under S.1.133 of 2007, whioplements the Acces
to Information on the Environment Directive, 2008/€&

Dear Sir/Madam:

Please provide me with copies of the following:

All documents, reports, letters or communicaticnse January °12005, in relation
to afforestation, the Small White Orchid (Pseud@dibida) and annex habita
relating to the geographical area of Co Cavan vadésthe N87 Bawnboy tc
Swanlinbar road.

Thank you for your assistance in this matter améig¢ do not hesitate to contact
if you have any queries.

Yours sincerely,

Camilla Keane

Natural Environment Research & Casework Officer
An Taisce

Tailors Hall

Back Lane

Dublin 8

naturalenvironment@antaisce.org

me
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APPENDIX V —information request letters between AnTaisce, and the
NPWS
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National Parks & Wildlife Service
Information/Data Request form

Data requests should be lodged centrally through NIWhtory Unit. However, if there are particular memsbof
staff who you feel should be aware of this data estplease list them on this form.

Project Name/Ref. No.:

I confirm that the requested data is not availableon either the NPWS (www.npws.i or the
National Biodiversity Data Centre (vww.biodiversityresearch.ig websites

Yes

Name Anja Murray

Address An Taisce, Tailors Hall, Back Lane, Dublin 8
Telephone 01 7077063

E-mail: anja.murray@antaisce.org

Data requestedPlease provide to An Taisce copies of all corredpane from NPWS to the Forest
Service in relation to applications for afforestatas referred to the NPWS by the Forest Service
under S| 538 of 2001 from March 2008 to March 2009.

All rare/protected species records Commonage areas

Rare protected plant data only Habitat maps —taigei Council Classification
Please include data considered sensitive Yes Habéps — Habitats Directive Classification
Other (please give details)

Please note, data will be supplied in the followimgnats: Species records - MS Excel format; Gigpefiles — ESRI compatible format (Site
boundaries, commonage areas, some habitat arealiniRary habitat maps — PDF format. Metadata el provided with all datsets

Publications (please provide, author, year and ti#t where possible)

Draft Management Plan (please provide sitecode & t&name)

Purpose for which data will be used:

Conservation NPWS funded project

Research Yes| Biodiversity Plan

Land Management Planning Application

Education Environmental Impact Assessment
Other (please give details)

List of the national grid 10km squares covered by i@a (these can be read from an OSI discovery map)

List of counties covered by area

0
0]




APPENDIX VI — Forest Service Circular to their Foresters and companies.
Sent July09
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APPENDIX VII — Forest Service: Assessment to determe EIA
requirement for afforestation document
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APPENDIX VIIl — Forest Service letter to An Taisce, 27" April 2010,
regarding the information requested.
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APPENDIX IX — Letter sent to An Taisce from the Sothern Regional
Fisheries Board in response to An Taisce’s informain request.
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