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1. INTRODUCTION: 

This review has been carried out by An Taisce to examine the Forestry Consent System and 
associated Forest Service Guidelines in relation to Biodiversity. The review identifies aspects 
of the Consent System which need to be strengthened, in terms of providing protection for 
habitats and species of particular conservation interest and for the wider countryside 
conservation. National forestry legislation is not covered in this review.   

 

1.1  The Forest Consent System 

Forestry in Ireland operates within a number of relevant Irish and European legal and 
regulatory frameworks.   A summary of all the relevant national and international legislation 
is in Appendix II.  The Forest Consent System is the licensing system for Afforestation 
which, in theory, incorporates all relevant legal and policy requirements relating to 
afforestation in Ireland.   

The Forest Consent System (FCS) is run by the Forest Service, part of the Department of 
Agriculture Fisheries and Food, to regulate land afforestation. Applications for afforestation 
are governed since 10 December 2001 by the provisions of Statutory Instrument 538 of 2001, 
European Communities (Environmental Impact Assessment) (Amendment) Regulations, 
2001. Part 5 lays down the Forest Consent System. The FCS is closely linked with the 
administration of grant aid for landowners planting up new forests, and is used by the Forest 
Service as a mechanism toward the implementation of Sustainable Forest Management 
principles for grant aided afforestation. 

An Taisce is a statutory consultee under Environmental Impact Assessment (Amendment) 
Regulations 2001 (S.I. No 538 of 2001), being referred hundreds of private applications for 
approval of afforestation plans for grant aid under CAP funding each year. An Taisce 
perform this prescribed role according to the ‘methodology for screening and assessing 
forestry grant applications referred to An Taisce’ which was developed with Heritage Council 
Funding in 2002, though do not receive any funding or support from any state authorities for 
carrying out this prescribed function.   

 

1.2  Appeals 

The Forest Service Appeals Unit is responsible for processing appeals by customers and third 
parties. The appeals committee is comprised of senior officers from the inspectorate and 
administrative sides of the Forest Service.  An Taisce has expressed concern over the internal 
appeals system, which lacks transparency, independence and balance.  
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1.3  Forest Service Guidelines 

Compliance with the all six published Forest Service guidelines (including water quality, 
landscape, archaeology, harvesting, aerial fertilisation, and biodiversity) is mandatory for 
consent under the Forestry Consent System provisions in SI 538/2001 and also for grant aid 
under the CAP 2000-2006.  The ‘Forest Biodiversity Guidelines’ outline ways in which 
forestry practices can be made more compatible with biodiversity considerations. They 
include measures relating to species selection, age and structural diversity; over-mature trees 
and deadwood, areas for biodiversity enhancement, open space, retained habitats, pest 
management, and machine operations.   

 

1.4  Sustainable Forest Management 

Ireland is committed, in perpetuity, to ensuring that all forestry development complies with 
the principles of Sustainable Forest Management (SFM). Sustainable Forest Management 
was defined at the Lisbon Ministerial Conference on the Protection of Forests in Europe as: 

“ the stewardship and use of forest lands in a way, and at a rate, that maintains their 
biodiversity, productivity, regeneration capacity, vitality and their potential to fulfil, 
now and in the future, relevant ecological, economic and social functions at local, 
national and global levels, and that does not cause damage to other ecosystems”. 
 

The Indicative Forestry Statement, published by the Forest Service in December 2008, sets 
out how Ireland sees this being implemented, primarily through the ‘Irish National Forestry 
Standard’ and the ‘Code of Best Forest Practice’.    

According to the Forest Service, environmental protection and control in relation to the 
Forest Service grant and premium schemes are achieved by the following: 

·  Planning and design of each project in accordance with the Code of Best Forest 
Practice and associated guidelines 

·  The consultation process with prescribed bodies. 
·  The public consultation process. 
·  Forest Service inspections. 
·  The appeals procedure. 

 

It is the view of the authors that these processes and procedures are not capable of delivering 
adequate or legally compliant levels of environmental protection, through a combination of 
weak design, poor application and lack of monitoring.  This will be discussed further detail 
later in this report.   
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1.5  Environmental Impact Assessment 

The European Communities (Environmental Impact Assessment) (Amendment) Regulations 
2001 (S.I. No. 538 of 2001) govern the screening and referrals of afforestation applications.     

On foot of concern over compliance with EIA Regulations, a new EIA screening procedure 
was introduced by the Forest Service in 2006. The intention of this screening is to identify 
afforestation applications which may warrant EIA despite being below the 50ha cut off which 
was previously set as the threshold above which EIA was needed. The new screening 
procedures select other afforestation which has been planted in the last 3 years within a 500m 
radius of the proposed afforestation.  The screening is again very limited, and does not allow 
for the cumulative impacts of other afforestation in a catchment, in that any forestry over 3yrs 
is not considered and the area of a 500 metre radius is extremely.    

 

1.5.1  Sub-threshold assessment 

The Local Government (Planning and Development) (Amendment) Regulations, 2001 (S.I. 
No. 539 of 2001) are intended to facilitate compliance with the European Court of Justice 
Ruling of 21 September 1999 that the EIA thresholds adopted by Ireland in relation to initial 
afforestation (70 hectares) exceed the discretion available to Ireland under the EIA Directive 
(85/337/EEC) in that they did not take account of the nature, location or cumulative effect of 
projects below these thresholds. As a result the mandatory EIA threshold for forestry was 
reduced from 70 hectares to 50 hectares while provision has been made for the possibility of 
sub-threshold EIA where a project is likely to have significant effects on the environment. 

The European Court of Justice Ruling of 21 September 1999 stated that restructuring of rural 
land holdings threshold set by Ireland in the above regulations which are based on project 
size are “set arbitrarily and unrelated to the reality of the size of Irish land holdings. Finally, 
they do not permit cumulation with other projects to be taken into account”. The ruling 
specifically referred to the significant effects on biodiversity which occur due to the absence 
of environmental assessments below the threshold; this is particularly important when the 
average Irish field size is taken into consideration.  

 

 1.6  The Habitats Directive and the Birds Directive 

The Habitats Directive, together with the Birds Directive, forms the cornerstones of European 
nature conservation policy.  Activities which pose a potential threat to annexed habitats and 
species and associated SACs and SPAs (collectively termed ‘Natura 2000 sites’) are 
protected by these directives are required to be regulated by a subject strict set of legal 
controls to ensure ongoing viability protected species and habitats.    

Article 6 (3) of the EU Habitats Directive states that “Any plan or project not directly 
connected with or necessary to the management of the site but likely to have a 
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significant effect thereon, either individually or in combination with other plans or 
projects, shall be subject to an appropriate assessment of the implications for the site 
in view of its conservation objectives”.    

Appropriate assessments under Article 6 of the Habitats Directive are not being carried out 
for afforestation licensing, and it is An Taisce’s view that the screening procedures to assess 
which afforestation applications should be subject to such assessment are not sufficiently 
robust to ensure that protected species and habitats are protected from damage through 
afforestation activities.  The screening and assessment procedures required to ensure the 
protection of species and habitats in line with the Habitats Directive is outlined in detail in the 
DoEHLG ‘Guidance for Planning Authorities’ on ‘Appropriate Assessment of Plans and 
projects in Ireland’ (December 2009).  In addition sub-threshold assessments for multiple 
afforestation projects in large SPAs and SACs are not being carried out, nor are individual 
appropriate assessments for each afforestation application within SAC’s or SPAs being 
carried out.   

An Taisce has raised this issue specifically with both the Forest Service and the National 
Parks and Wildlife Service over the course of the last 15 months but as yet have not received 
a satisfactory explanation of what procedures are in place to ensure compliance. 
Correspondence between the Forest Service and NPWS on this issue, on foot of An Taisce 
raising specific concerns with NPWS is included in Appendix 1.  

The Forest Service screening procedure is not sufficiently robust to comply fully with Article 
6, and it appears to be dependent on consultation with the NPWS to ensure compliance with 
the Habitats Directive (Indicative Forest Statement, 2008).  For this reason, An Taisce is 
reviewing the referral procedures between the Forest Service and the NPWS as part of this 
study, although have been so far unable to assess this procedures because both the Forest 
Service and the NPWS are attempting to levy significant charges for provision of the 
requested information.   This is currently under appeal to the information commissioner.   

In its ongoing assessment of statutory referrals An Taisce note that afforestation applications 
are regularly approved in areas which support annexed habitats and species and which are 
designated for their nature conservation importance. Drainage, weed control and the 
application of fertiliser, all of which are standard in these applications, in addition to the 
planting of the plantation trees themselves, all have adverse impacts on protected species and 
habitats, and can have serious consequences for water quality. Due to the lack of regulations 
in place to prevent and monitor individual and cumulative effects, much of the afforestation 
currently being licensed is at risk of being non compliant with Nature Laws, including the 
Habitats Directive (92/43EEC), the Water Framework Directive (2000/60/EC) and the 
Directive on the Control of Dangerous Substances into the Aquatic Environment 
(2006/11/EC). 
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1.6.1  Hen Harrier 

The Hen Harrier is a bird of prey which is listed a bird of conservation concern in Ireland on 
the amber list; and is an Annex I species protected under the Birds Directive and 
consequently also by Article 6 of the Habitats Directive.  The Birds Directive recognises that 
habitat loss and degradation are the most serious threats to the conservation of wild birds. As 
a result great emphasis is placed on the protection of species with declining populations, as 
well as habitats for endangered and migratory species, through the establishment of a 
coherent network of Special Protection Areas (SPAs). A number of large upland sites have 
been designated as Special Protection Areas (SPA) for the Hen Harrier with the intention of 
protecting sufficient habitat for viable populations of the Hen Harrier to survive in Ireland.  
However, the main threat to the long-term survival of Hen Harriers within the specific SPAs 
in Ireland is further afforestation. Once the canopy of a plantation matures, the Hen Harrier’s 
preferred nesting, breeding and foraging habitat is removed. Thus, the increase in 
afforestation is resulting in the overall reduction and fragmentation of suitable habitat for the 
Hen Harrier leading to its decline.  The licensing of new forestry in Hen Harrier SPAs is not 
being subject to any Article 6 assessment, contrary to the requirements of the Birds and 
Habitats Directives and directly threatening the viability of the Hen Harrier in Ireland.  This 
is discussed in more detail in section 3.4.   

 

1.6.2 Aquatic Species 

Aquatic species protected under the Habitats Directive (92/43/EEC) such as Lamprey, 
Freshwater Pearl Mussel, Crayfish, Twaite Shad, Atlantic Salmon and Otter are all listed on 
Annex II of the Directive. These species are found within Special Areas of Conservation 
(SACs) in which or up stream of which afforestation is ongoing. Therefore, it is of concern 
that these species are being adversely impacted by afforestation through nutrient enrichment, 
siltation, sedimentation and acidification of the water in which they live. This is discussed in 
more detail in section 3.4.   

 

1.7 National Biodiversity Plan 

The National Biodiversity Plan for Ireland recognises the Forestry Sector as a key area in 
which sustainable methods are necessary to protect biodiversity, particularly as the national 
goal is to increase the total area of afforested land from 8% to 17% by the year 2030. The 
National Biodiversity Plan contains 22 actions which contribute specifically to the 
enhancement of biodiversity within the Forestry Sector including: 

·  Action 67: Introduce guidelines on forestry and biological diversity, and ensure their 
implementation as a mandatory condition of grant aid and revise other guidelines to 
enhance their role for biodiversity conservation. 
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·  Action 69: Continue to adapt the Forest Inventory and Planning System (FIPS) to 
ensure the conservation and enhancement of forest biodiversity, including the 
completion of the Irish Forests Soils Project 

·  Action 74: Review and upgrade the forest legislation as appropriate to inter alia 
provide for the conservation and sustainable use of biological diversity and Coillte 
will be provided with new biodiversity responsibilities. 

The implementation of biodiversity policies and legislation within the Forestry sector is 
crucial to ensuring the conservation of our native flora and fauna, both in terms of rare and 
protected species, and for ecologically sound management of the wider countryside. 
Currently the Forestry Consent System does not give adequate protection to biodiversity or 
more specifically, to annex species.  For example, An Taisce regularly comments on 
afforestation applications in or adjacent to designated areas and for which we have no 
indication that an appropriate assessment has been carried out in line with legal requirements. 
In addition, biodiversity enhancement, a statutory component of the approvals, will benefit 
much from improved ecological input.   
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2. METHODS: 

2.1  Review of the Forestry Consent System 

An Taisce began meeting with the Forest Service in 2008 to discuss concerns we have been 
having about the consent procedures in relation to biodiversity protection and management 
and Forest Service consideration of An Taisce’s statutory submissions and appeals.  The 
information and ideas which were exchanged through this liaison provide the basis for this 
review. In both meetings the Forest Service Ecologist, whom An Taisce requested be in 
attendance at the meeting, was absent. Procedural constraints which limit or restrict the 
incorporation of best practice with regard to biodiversity are identified and discussed and 
recommendations for improvement are proposed where appropriate.  

2.2  Review of trends in afforestation with regard to biodiversity 

An Taisce maintain a database of all the submissions which we make in response to statutory 
consultations under SI 538 of 2001, which details the size and other details of the proposed 
afforestation such as fertiliser application rates and other site preparations, location of the 
proposed afforestation, concerns and issues raised by An Taisce, and the outcome of the 
decisions including conditions attached to the consent and grounds for appeal. As part of this 
review we have analysed biodiversity trends in afforestation applications over a one year 
period (March 2008 until March 2009). The review has set out to consider the following 
information: 

1) A percentage breakdown for coniferous and broadleaved planting and information 
on the total area planted.  

2) A breakdown of the percentage area set aside for biodiversity in applications. 

3) A breakdown of habitat types set aside for biodiversity. 

4) A breakdown of the number of applications located in areas sensitive for fisheries.  

5) A breakdown of applications located on mineral and peat soil. 

6) A breakdown of the vegetation types present on proposed application sites. 

7) A breakdown of the number of applications located in SPAs, SACs and Natural 
Heritage Areas – particular protected sites, habitats or species which are regularly 
impacted by afforestation are noted. 

8) A breakdown of the number of applications which are and which should be 
subject to an ecological assessment or appropriate assessment under the Planning 
and Development Act 2000 or the EU Habitats Directive, respectively. 
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9) Where an EIS or appropriate assessment is required, the planning approval 
conditions and Inspectors Reports will also be examined and trends in procedural 
practices highlighted.*  

10) An assessment of the response rate on forestry applications by other authorities 
including the Fisheries Board and NPWS* 

*An Taisce have been unable to assess the last two points due to reluctance of the Forest Service and 
NPWS to provide information requested to carry out this assessment.  Both have exceeded the one 
month period for providing the information, and both agencies have requested considerable ‘search and 
retrieval’ for staff time to compile the information, contrary to the requirements of the Access to 
Information on the Environment Directive (2003/4).  Both agencies also failed to inform An Taisce 
until the almost 2 months after the information had been requested that they had decided to levy a fee.  
An Taisce is currently appealing both of these decisions and will likely have to await the outcome of 
the appeals before we can have access to the requested information for analysis.     

 

 

2.3  Review of Hen Harrier and Aquatic species issues 

1) Review of the Hen Harrier protocol established between the Forest Service and 
NPWS. 

2) Establish which species and designated sites are being heavily afforested. 
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3. RESULTS 

 

3.1 REVIEW FOREST CONSENT SYSTEM – issues and recommendations 

As a result of carrying out this review An Taisce has a number of concerns regarding the 
implementation of the Forestry Consent System. These are discussed below under the 
relevant headings. 

Forest Service Guidelines 
 

3.1.1 Need for legislative basis to ensure compliance with Forest Service 
Guidelines 

Issue(s): 

While a number of environmental guidelines have been prepared by the Forest Service, there 
are no explicit policies in place to ensure that these guidelines are meaningfully applied or 
adhered to. For example the requirement to include 15% native broadleaved in the 
Afforestation schemes, and 20% in FEPS schemes, does not appear to be properly measured 
by the Forest Service. 

Proposed Action: 

Revised guidelines need to be incorporated into the forthcoming Forestry (Amendment) Bill 
so as to ensure compliance of all forestry operations in the state, whether privately or publicly 
funded, with adequate environmental (and archaeological) principles. This Bill has been 
expected imminently for more than a decade, and is again promised for publication in 2010.  
In the intervening period, the Forest Service need to ensure that applications which fail to 
fulfil the requirements of the guidelines are not granted consent or grant aid. 

 

3.1.2 Discrepancy between forestry Service Guidelines 

 Issue(s): 

I. A contradiction exists between the Water Quality Guidelines and the Biodiversity 
Guidelines. The water quality guideline states that “Planting is not permitted in SACs 
and SPAs”, while the Biodiversity Guidelines states that in SACs/ SPAs, Dúchas will 
be consulted “on how best to plan the forest in relation to these areas”.  

II.  In addition, there is a lack of measureable targets in the Biodiversity Guidelines. 
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Proposed Action: 

I. The Forest Service need to urgently adopt a policy of ensuring all applications in 
Natura 2000 sites are subject to an appropriate assessment.  The Biodiversity 
Guidelines need to be amended to advocate this policy.    

II.  While the measures described in the guidelines are often appropriate, they are not 
specific enough to be readily incorporated by foresters or landowners, and most of the 
recommendations are not measureable or monitored. 

 

3.1.3 Requirement for ecological assessments on proposed afforestation sites 

Issue(s): 

I. Many of the sites proposed for afforestation are in marginal land, frequently in upland 
areas, and/ or in aquatic zones with wet grassland or riparian habitat. These areas are 
often likely to support habitats and species of conservation importance which may be 
protected under EU/ national legislation.   

II.  The Forest Service Biodiversity Guidelines clearly states that habitats and species of 
conservation importance should be identified, described, clearly mapped and retained 
as an integral part of the site management.   

III.  In most cases, the applicant and/ or Forester are not qualified ecologists and do not 
possess sufficient skills and knowledge to identify, describe and map biodiversity 
interest features or to evaluate their conservation importance. Currently the forestry 
inspector deems whether the forest ecologist is needed to review the site. 

Proposed Action: 

The Forest Service needs to be satisfied that such biodiversity areas shall be protected and 
managed in keeping with the guidelines. The applicant may then be required by the FS to 
carry out an ecological assessment. (Often applicant may lose interest at this point). For this a 
qualified ecologist needs to describe, evaluate and map habitats and species present on site 
and propose areas which should be retained within the site for biodiversity. A copy of the 
ecological assessment should be included as an appendix to the application form. 
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3.1.4 Large-scale disturbance in biodiversity areas 

 Issue(s): 

 Many of the areas proposed for the management of biodiversity in the Forest Service 
Biodiversity Guidelines such as forest roads, turning bays, and landing bays are subject to 
high levels of disturbance and are only likely to be suitable for ephemeral species and 
habitats. Many areas identified for retention will support species and habitats which require 
more stable environments and which may be highly sensitive to disturbance. Such species 
and habitats will not be conserved in highly disturbed areas. However, An Taisce were 
informed at the meeting with the FS in November 2009, that they had exactly the same 
concerns so a circular letter was sent to all their 150 foresters and companies, which 
addressed all the areas they felt were not being adhere to and they reminded everyone of the 
existing policy. This letter is included in Appendix VI.  

Proposed Action: 

 The Forest Service Biodiversity Guidelines need to be amended in line with these concerns 
and this circular letter, with these highly disturbed areas to be removed from the list of 
acceptable biodiversity areas (unless identified as important for the management of a specific 
habitat or species by a qualified ecologist).  Instead, the guidelines should emphasise the 
retention of habitats which are specifically retained for the purpose of biodiversity 
conservation and are identified as important features by a qualified ecologist during the 
ecological assessment of the site.  

 

3.1.5 Need for public register of decisions 

 Issue(s): 

 There is no public register of decisions made by the Forestry Service on afforestation 
applications making it difficult for interested parties to appeal a given decision, if so desired.  
Decisions are not available unless you make a submission.  

Proposed Action: 

An online public register of afforestation application decisions should be set up by the Forest 
Service and updated daily to allow interested parties to keep track of applications. In addition, 
individuals/ organisations who submit comments relating to a particular application should be 
consistently informed of the decision in writing.    
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3.1.6 Need for statutory appeals procedure 

Issue(s): 

1) The Forest Service Appeals Unit is responsible for processing appeals by customers 
and third parties. The appeals committee is comprised of senior officers from the 
inspectorate and administrative sides of the Forest Service. This internal setup is non-
transparent and it lacks both independence and balance.  

2) There have been significant problems with the appeals process since its inception in 
2001, including the failure of the Forest Service to notify statutory consultees of the 
decisions relating to applications upon which they commented, effectively denying 
them the right of appeal1 (‘Participation by Local Authorities in the Afforestation 
Consent System, by An Taisce, 2003).   

3) An Taisce have also experienced significant problems with the appeals system since 
2007, when we were informed in a meeting with the Forest Service that they had not 
been granting us the right to appeal unless our original statutory responses had 
specifically used the works ‘object’.  This meant that many of our appeals had been 
invalidated by the Forest Service without our being informed of this. Since this has 
emerged An Taisce must now specifically state in statutory responses that we ‘wish to 
retain the right to appeal’.      

Proposed Action: 

The existing appeals process needs to be replaced by an independent, statutory appeals 
board. An Taisce has been informed that this may happen in the forthcoming Forestry 
(Amendment) Bill, although this Bill has been ‘forthcoming’ for more than 10 years now.   A 
new statutory appeals board requires the participation of suitable trained and independent 
individuals from a variety of disciplines including forestry, ecology, archaeology and 
landscape, and have representatives from all statutory consultees including NPWS, An 
Taisce, and the Fisheries Board.    

 

3.1.7 Need for transparency in the inspector’s assessments for EIS/ appropriate 
assessment 

 Issue(s): 

I. Under the Planning and Development 2000 and the Planning and Development 
Regulations 2001, an EIS is required for forestry applications which are 50ha or 
greater in size and for sub-threshold developments which are likely to have a 
significant effect on the environment taking into consideration their location, 
character and potential impacts. In addition, under article 6 of the EU Habitats 
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Directive, an appropriate assessment is required where a proposal is likely to have a 
significant impact on a Natura 2000 site.   

II.  The Inspectors’s Report referred to An Taisce comprises a questionnaire aimed at 
identifying potential significant impacts. However, the report gives no information or 
guidance on the steps to be followed once the potential impacts have been identified. 
For example, the Inspector’s Report referred to An Taisce identified that the 
application site was located in a Special Area of Conservation and an area sensitive 
for fisheries. However, having identified the issues no further action was taken by the 
Forest Service to ensure that the required assessment was carried out. Instead, the 
application appears to have been processed in the standard way, as one would expect 
to occur if the assessment had not identified any issues.   

III.  As part of this Review, An Taisce requested the Inspectors reports on a number of 
applications under the Access to Information on the Environment Directive, but the 
Forest Service have been reluctant to supply these and have most recently requested a 
large sum of money from An Taisce as a ‘search and retrieval’ fee for supplying us 
this information.  An Taisce are disputing this fee and thus have not yet been able to 
undertake the full assessment of the Inspectors Reports.   

 

Proposed Action: 

Identifying the issue is only the first step in addressing environmental concerns and should be 
followed up with ecological/ environmental assessments and appropriate mitigation or 
avoidance as necessary. The Inspector’s report or questionnaire need to be revised and/ or 
guidelines should be prepared to provide advice to staff on legal requirements and best 
practice. This can be achieved by preparing a step by step action plan. For example, if the 
questionnaire identifies that the application area is located in a Natura 2000 site, then the 
advice to staff should be to request an appropriate assessment.   

 

3.2 FORESTRY CONSENT APPLICATION FORM 

 

3.2.1 Limitations of existing data fields   

The structure of the Forestry Consent application form and associated maps does not allow 
for the collection of sufficient information to adequately assess the proposals submitted for 
approval. 

An Taisce propose that the Environmental Considerations section, be amended to include 
the following information: 
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3.2.1.1 Water Quality 

• State the name of river or water body which is sensitive for fisheries or the species 
of fish it supports. 

3.2.1.2 Designated Habitats 

• Distinguish between different types of conservation designations given to a site (i.e. 
Special Protection Area for birds (SPA) / Special Area of Conservation / Natural 
Heritage Area), and to specifically state the name and site code of the designated 
site; 

• Clearly map and label designated areas on Site Maps and illustrate their location 
relative to the proposed afforestation area; 

3.2.1.3 Archaeology 

• List the register number of archaeological monuments on site; 

• Clearly map and label archaeological monuments on Site Maps and illustrate their 
location relative to the proposed afforestation area; 

3.2.1.4 Landscape 

• State the name of the prime scenic area and the County Development Plan in which 
it is designated and/ or clearly state whether the landscape is listed in the Inventory 
of Outstanding Landscapes; 

• Clearly map and label prime scenic areas/ outstanding landscapes on Site Maps and 
illustrate their location relative to the proposed afforestation area; 

3.2.1.5 Other Environmental Considerations 

• List areas of adjacent plantations on application form (for cumulative impact 
assessment); and 

• Clearly map and label prime adjacent plantations on Site Maps and illustrate their 
location relative to the proposed afforestation area; 

The application form needs to be revised to allow this information to be incorporated 
into the form.   

 

3.2.2 Requirements under the Forest Service Guidelines which are frequently 
omitted or lack suitable provisions within the application form 

Information required under the Forest Service Guidelines is frequently omitted from the 
application form, and the form itself is inadequate to allow all the necessary Forest Service 
Guidelines information to be incorporated into the form so that compliance with the 
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guidelines can be properly assessed. This will be discussed below under the Forest Service 
guideline headings. 

At present, within the application form and associated maps, there is no requirement to: 

Biodiversity 

• List and describe important biodiversity features present on site including species 
and habitats. The Forest Service Biodiversity Guidelines states that this information 
should be included; 

• Identify/ list retained habitats which will be managed for biodiversity as stated in the 
Forest Service Biodiversity Guidelines;  

• Need to illustrate exactly what makes up the 15% biodiversity area within an 
Afforestation application and the 20% for FEPS, for example, highlight where and 
what the biodiversity feature is and give its area on the map. Need clear illustration 
of what the biodiversity area if being composed of. 

 

Habitat Type 

• Currently, the ecological information of the site provided prior to afforestation is 
relatively vague. Since, the information provided within the application form forces 
vegetation types present to fit into one of 8 categories (grass; grass-rush; Sedge ruch; 
Bracken; molinia; furze; europhirium; scrub/ laurel/ rhodo). In addition, while 
important woodland and non-woodland habitats are required, under the Forest 
Biodiversity Guidelines, to be mapped and described, the habitats listed in the 
Guidelines do not conform to any published or frequently-used classification system. 
Therefore, a pre-afforestation habitat mapping and assessment needs to be developed 
and should follow the Irish habitat classification system developed by the Heritage 
Council (Smith, G.F et al 2006).   

 

Water Quality 

• State the width of the buffer zone adjacent to aquatic areas, some applications will 
give the total buffer area in hectares, whilst others may state ‘10m aquatic zone 
setback’. A uniform answer format needs to be established.   

 • Identify and map existing and proposed drainage channels within or adjacent to the 
site. 

 

The following information is frequently omitted from the application form and associated 
maps: 
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Biodiversity 

• The value for Biodiversity Area is frequently omitted from the Plot Details section. 
Often, the percentage area has been retained for Biodiversity is not clearly marked 
on the Biodiversity Map making it impossible to determine if enough area has been 
retained for biodiversity; 

• Important local biodiversity factors (including habitats and species of particular 
interest) are frequently omitted from the Biodiversity Map (The only habitat 
frequently identified is rivers/ stream. With the exception of badgers, species have 
never been identified on the applications submitted to An Taisce for comment – this 
may in part reflect the lack of training and ability of the Forester/ applicant to 
identify species and habitats of conservation importance, which supports the 
proposed need for an ecological assessment to be carried out for each application by 
a trained ecologist); 

• Retained habitats (which should account for 5-10% if the site area) are frequently 
omitted or are not clearly mapped and/ or labelled on the Biodiversity Map; 

• Open space (which should account for 5-10% if the site area) is frequently omitted 
or is not clearly mapped and/ or labelled on the Biodiversity Map; 

• Within FEPS, one or more of the 6 optional measures are frequently omitted from 
the Biodiversity Map; for example, when option one is selected, the location where 
new habitat is intended to be created should be indentified on the map. 

Water Quality 

• Buffer Zones are not always clearly mapped on the Biodiversity Map; 

• Drains and sediment traps are frequently omitted from the Site Map however, this 
appear to be improving with more detail being provided; 

 

Archaeology 

• Exclusions zones around archaeological features are not regularly shown on the 
Site Map. 

 

Applications should not be approved where information required under the Forest 
Service Guidelines is omitted. In addition, the application form should be revised to 
account for existing inadequacies in the information collection process and to ensure 
that the necessary information is acquired to allow the application to be properly 
assessed. 
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3.3  REVIEW OF TRENDS IN AFFORESTATION WITH REGARD TO 
BIODIVERSITY: 

The results of this section represent the figures taken from all the applications referred to An 
Taisce between March 20008 and March 2009. The first figure below has been added to 
briefly indicate the breakdown of the 289 applications referred to An Taisce during this 12 
month period.   

An Taisce submitted observations to the Forest Service on 252 applications (87%) during this 
period.  

These applications were submitted under the Afforestation, FEPS, Native Woodland, the 
Native Woodland Establishment Schemes, as well as the Forest Road scheme (see Appendix 
III). The relative breakdown for each scheme can be viewed in Table 1. There were 37 
applications An Taisce did not submit observations on due to resource constraints, or An 
Taisce had no observations to make on the application. Figure 1 gives a further breakdown of 
the status of the applications upon which An Taisce submitted observations. 131 applications 
have been approved, 103 are still pending a decision, 16 have been refused and 2 withdrawn. 
Finally, of the remaining 37 as An Taisce did not submit any observations, further 
information relating to each application is not referred to An Taisce.  

 

Figure 1: represents the number of applications An Taisce submitted an observation for and how 
many of these applications have been approved; refused; withdrawn or are still undecided yet, finally 
the number of applications An Taisce did not submit observations on have also been shown.  
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Table 1:  shows the forestry scheme breakdown for applications referred to An Taisce March 2008-
March 2009. 

Forestry 
Scheme 
breakdown  Afforestation FEPS NWES NWS Reconstitution  

Forest 
Road 
Scheme Woodland 

Improvement 

Number of 
Applications 137 117 11 4 1 

 

3 1 

*Note: FEPS = Forest Environment Protection Scheme. NWES = Native Woodland Establishment 
Scheme. NWS = Native Woodland Scheme. For further information see Appendix III 

 

3.3.1 A percentage breakdown for coniferous and broadleaved planting and 
information on the total area planted.  

Table 2:  Gives the figure for the total hectares, for applications referred to An Taisce, applied for 
under the different Forest Service schemes from March 2008 to March 2009 as well as the breakdown 
of the figures for each land use type.  

Species 
types 

area info 
Total 

area /ha 
Coniferous/ 

ha 
Broadleaves/ 

ha 

‘Additional 
Broadleaves’/ 

ha 

‘Mixed’ 
forestry/ 

ha 

Sum of 
‘Bio’ 
and 

‘ABE’ 

Total 
Hectares 4099 2425 1136 287 209 444 

 

The proposed total plantation area of applications referred to An Taisce March 2008 to March 
2009 can be seen in Table 2. The areas for each land use type are also shown. Coniferous 
species account for 2425ha, which is 59% of the total area and the dominant land use type. 
Broadleaves makes up 28% of the land use type, while Additional Broadleaves (AdB) 7% of 
the land use type. Additional Broadleaves are used and referred to when they “broadleaves 
are planted but they are not of plot size or the minimum width, yet they must still have an 
area recorded against them in the species label and recorded as AdB per plot.1” ‘Mixed 
forestry’, a combination of both coniferous and broadleaved species within a plot, is the 
smallest land use type at 5%. Finally, the biodiversity area, which is composed of 
biodiversity plots (i.e. areas greater then 20meters in width and therefore accounted for on the 
plot details page in the application form) and Areas for Biodiversity Enhancement (ABEs) 
account for 11% of the land use type. The figures from Table 2 are also presented in Figure 2.  

                                                 
1 Forest Service Forestry Schemes Manual 
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Figure 2: represents the percentage figures taken from Table 2, for the total hectares applied for 
planting under the different Forest Service schemes from March 2008 to March 2009, as well as the 
breakdown of the figures for each land use type.  

 

3.3.2  Area set aside for biodiversity in afforestation applications 

Under the Forest Environment Protection Scheme (FEPS) scheme, at least 20% of the 
plantation area must be ABE area and under the Afforestation scheme at least 15% needs to 
be ABE. However, as shown in the table below, under the FEPS scheme, of the applications 
referred to An Taisce, only 9% was clearly marked within the application for biodiversity 
area. This figure may be lower than the actual biodiversity area since applications that did not 
indicate the biodiversity area in the application form were not given a value for this 
assessment. This demonstrates the lack of consistency between the 20% ABE stated in as 
FEPS policy and the actual application of this ABE requirement, and demonstrates the 
absence of proper accounting of ABE within the Forest Service administrative system.  

 

 

 

 

 

 



24 

 

Table 3: Represents the total proposed plantation area and the total proposed biodiversity area of all 
applications referred to An Taisce from March 2008 to March 2009. The percentage of biodiversity 
area to total plantation area is also shown In addition, the total proposed plantation areas and the total 
biodiversity areas under two schemes, FEPS and Afforestation, are shown. Finally the percentage of 
biodiversity area for both FEPS and Afforestation is also shown. 

Biodiversity Area Breakdown  Area (ha) 

Total plantation area  4099 ha 

Total biodiversity area (Bio & ABE) 444ha 

Percentage biodiversity area of total area 11% 

FEPS scheme total plantation area 1111ha 

FEPS total biodiversity area (Bio & ABE) 100 ha 

FEPS Percentage biodiversity area of total area 9% 

Afforestation scheme total plantation area 956ha 

Afforestation total biodiversity area (Bio & ABE) 60ha 

Afforestation percentage biodiversity area of total 
area 

6% 

*Note: if no ABE figure was given on the application form then it was not given a value in this 
assessment, however any application that stated the ABE area as a percentage of the total area, we 
calculated an actual area accordingly. Therefore, the biodiversity figures may be lower than the actual 
biodiversity area. 

 

3.3.3  Habitat types set aside for biodiversity 

Areas for Biodiversity Enhancement (ABEs) are composed of open spaces and retained 
habitat. Table 3, under section 7.1 of the Forest Service’s Forestry Schemes Manual (2004), 
lists the areas suitable for ABE grants and premiums. This table has been copy below as 
Table 3. An Taisce has noted that the most common form of ABEs within forestry 
applications are open space, hedgerows, scrub, aquatic zone, buffer zones along aquatic 
zones, badger setts and archaeological areas. However, public road setback areas and internal 
tracks also appear quite often. ABEs can also include Bio areas, as included in the plot details 
of an application; in general a bio area will be a plot size greater than 20meters and may be 
left unplanted as scrub or open space. The FS has had the same concerns An Twice that 
highly disturbed areas and those unsuitable for plantation were being labeled as biodiversity 
areas so they sent out a circular letter to all 150 foresters and companies, addressing all the 
areas they felt were not being adhere to and they reminded everyone of the existing policy 
and their request were not new policy. This is presented in Appendix VI.  
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ABE’s are areas suitable for planting where the potential for a commercial forest crop is 
foregone for the purpose of retaining open spaces and habitats for biodiversity. Therefore, 
ABE’s must be an integral part of the proposed forest area and should be chosen so that they 
provide the best opportunity for enhancing the biodiversity within forest area while also 
protecting watercourses an archaeological sites through the use of buffer and exclusion zones.  
 
Table 4: Eligibility of Areas for ABE’s, grants and premiums. Copy of Table 3 in the Forest Service’s 
Forestry Schemes Manual (2004).  

Areas ABE Grants Premium  
Open space for landscape and biodiversity Yes * ** 
Hedgerows Yes * ** 
Scrub Yes * ** 
Buffer zones along aquatic zones Yes * ** 
Archaeological sites and their exclusion zones Yes * ** 
Created lakes and reservoirs  Yes * ** 

Former REPS habitats Yes * **  
Public road setback areas Yes *  **  
Railway setback strip Yes *  **  
Ridgelines and drains Yes *  **  
Internal roads and turning bay setback areas Yes *  **  
Unplantable areas ***  *  **  
Shallow, rocky soils ***  *  ** 

Rock and scree *** No No 
Aquatic zones (area occupied by lake/ river) ***  No No 
Plantation forest. (Conifer High Forest and Broadleaf 
High Forest – this includes newly planted areas with 
conventional stocking densities.) 

No No No 

Non plantation forest Yes * ** 
Dwelling house/ associated building setback area Yes * ** 
Rights of ways held by third party  No No  No 
Areas with turbary or grazing rights held by a third 
party 

No No No 

Major water mains *** No No 
Power line corridors ***  No No 
Gas line ***  No No 
Public road No No No 
* An ABE of plot size is subject to grant aid if it has been subject to work and legitimate costs in the 
afforestation of the project 

** An ABE is subject to premium if it adheres to the definition of utilised agricultural area 
(Commission Regulation (EC) No.1750/1999) prior to the commencement of the associated 
afforestation. 

*** These areas can be included as ABEs if in the view of the Forest Service it has sufficient 
biodiversity value. Needs comment in discussion section 3.3.3 table 4 

 

3.3.4   The number of applications located in areas sensitive for fisheries. 



26 

 

Of the 286 applications sent to An Taisce during March 2008 to March 2009, 82 of these 
applications were greater than 5ha and within an area sensitive for fisheries. 63 of the 82 
applications (77%) proposed to use fertiliser. The majority (59%) of applications proposed 
using 250kg per ha of fertiliser2, while 25% proposed to use 350kg fertiliser and the 
remaining 11% proposed another application rate, such as 10.10.20 sulphate of potash.    

Table 5: shows the number of applications, referred to An Taisce March 2008-2009, that are either 
greater than 5Ha and sensitive for fisheries, or greater than 5Ha and are not sensitive for fisheries as 
well as the breakdown of the fertiliser group used in the applications sensitive for fisheries.   

FISHERIES AND FERTILISER INFORMATION No. of 
Applications 

Total number of applications 286 

Total number of applications greater than 5Ha and sensitive for fisheries 82 

Total number of applications greater than 5Ha and not sensitive for fisheries 202 

Total number of applications data unknown 2 

Total no' of applications using fertiliser in applications of greater than 5Ha 
and sensitive for fisheries 

63 

350kg grp fertiliser used in applications of greater than 5Ha and sensitive for 
fisheries 

19 

250kg grp fertiliser used in applications of greater than 5Ha and sensitive for 
fisheries 

37 

Other fertiliser level used in applications of greater than 5Ha and sensitive for 
fisheries 

7 

 

3.3.5  The proportion of applications located on mineral and peat soil 

As shown in Table 5the majority of applications, 57%, are located on mineral soil, while a 
combination of mineral and peaty soil also account for a large portion of the applications at 
33%. Applications located on peat soil made up 7% while, the remaining applications were 
either located in a differing soil type or the data was not entered into the application. See 
concluding paragraph to section 3.2.2.  

                                                 
2 Rate of application refers to Granulated Rock Phosphorus (11% - 16% P) 
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Table 6: Gives the breakdown of figures for the different soil types of the applications received by An 
Taisce from March 2008 to March 2009. This table represents the applications An Taisce made a 
submission on 

SOIL 
TYPE  

Total No. of 
applications 

 Mineral 
soil Peat soil 

Mineral/Peat 
soil 

Other 
soil types 

Soil type 
unknown  

286 162 19 96 1 8 

 

Figure 3 helps to illustrate the difference between dominant soil types upon which 
afforestation occurs. Mineral and mineral / peat soils are the leading soil types.  

 

Figure 3: Gives the breakdown of figures for the different soil types of the applications referred to An 
Taisce from March 2008 to March 2009, as seen in Table 6.  

 

 

3.3.6 Vegetation types present on proposed application sites 

Table 7: represents the breakdown of vegetation type for the forestry applications referred to An 
Taisce March 2008-2009.  

VEGETATION TYPE INFORMATION No. of 
applications 

No. of applications with grass as a vegetation type  205 



28 

 

No. of applications with grass/rush as a vegetation type  234 

No. of applications with sedge rush as a vegetation type  20 

No. of applications with bracken/ briar as a vegetation type  48 

No. of applications with molinia/ calluna/ as a vegetation type  37 

No. of applications with furze as a vegetation type  75 

No. of applications with eriophorum / heather as a vegetation type  13 

No. of applications with scrub/ laurel / Rhodo as a vegetation type  10 

* Note: 6 applications were submitted with no vegetation type info given. In addition, an application 
can select as many of the options as is necessary thus, explaining why the numbers are very high 

 

As illustrated in Table 7 and Figure 4, the dominant vegetation types are grass and grass/ 
rush. Grass / rush vegetation may be suggestive of a wet grass land area when this and 
Molinia vegetation (37 applications) are selected, it may be indicative of the presence of an 
Annex habitat under the Habitats Directive. Thus, such as application should be subject of at 
least an ecological assessment, if not an Article 6 Habitats Directive assessment (See section 
3.1.3). Furze (gorse) is the next most common vegetation type within application sites, 
followed by bracken / briar. These vegetation types are indicative of marginal farm land or 
transitional woodland. As just mentioned, molinia is an indicator of wet grassland whereas, 
calluna is associated more with heathland. Sedges and rushes can be found on more dry-
humid acid grasslands yet, bracken is also associated with both heath and dry-humid acid 
grasslands. Dry-humid acid grassland occurs in upland areas throughout Ireland, occupying 
roughly 2.5% of the land. It is often found in intimate mixes with dry siliceous heath or 
blanket bog. Finally, eriophorum and heather are strongly connected with bog and heath 
habitat types. 
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Figure 4: represents the breakdown of vegetation type for the forestry applications An Taisce 
submitted observations on, between March 2008-2009. Note 5 applications were submitted with no 
vegetation type info given. 

 

3.3.7 Applications located in SPAs, SACs and Natural Heritage Areas  
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Figure 5:  Represents the breakdown of all forestry applications referred to An Taisce between March 
2008-2009, into the differing site protection designations as well as the number of applications in an 
area without any protection designation.  

*Note: The first bar is the total number of applications within anyone or more of the following; 
Natura 2000 sites, pNHA and NHA. 

 

An Taisce were referred a total of 286 forest applications from March 2008 to March 2009, 
of the 286, 147 were within a site that is designated as either Special Area of Conservation 
(SAC), Special Protection Area (SPA), Natural Heritage Area (NHA), proposed Natural 
Heritage Area (pNHA) or as a combination of any of these. Therefore, 51% of the 
applications referred to An Taisce were within an area of conservation importance. An Taisce 
are to be referred applications when they are within a designated area, contain an 
archaeological site, are within a Prime Scenic Area within a County Development Plan, or 
listed in the Inventory of Outstanding Landscapes. The graph in Figure 5 goes on to 
breakdown the number of applications within different site designations. The majority of 
applications, 117 of the 147 (80%), are within a Natura 2000 site, therefore either an SAC or 
SPA. (SPAs have been designated under the Birds Directive and SACs under the Habitats 
Directive.) 68 applications are within an SPA only, which is 23% of all the applications 
referred to An Taisce. 48 are within an SAC only and this accounts for 17% of total number 
of applications referred to An Taisce. There were 9 applications in proposed NHAs and 7 
within NHAs.  

Table 8: shows the number of applications, referred to An Taisce March 2008-2009, that either used 
fertiliser within a designated area (SAC, SPA, NHA & pNHA), used fertiliser outside of a designated 
area, did not use fertiliser and were not in a designated or finally were not in a designated area and 
used fertiliser 

FERTILISER 
USE  

Total No. of 
applications, 
not within 
designated 
areas, using 
fertiliser  

Total No. of 
applications, 
within 
designated 
areas, using 
fertiliser  

Total No. of 
applications, 
not within 
designated 
areas, not using 
fertiliser  

Total No. of 
applications, 
within 
designated 
areas, not using 
fertiliser  

No. of 
applications  105 105 34 42 

 

Table 8 has been added into the results as it can be viewed in conjunction with a few of the 
previous tables and graphs such as Table 7, Figure 4, Table 6, and Figure 3. Through the 
assessment of the vegetation types and the soil type results, it appears that afforestation 
regularly occurs within marginal farmlands. These areas are often rich in biodiversity. 
Therefore, this table is to indicate that fertiliser application was applied for within 210 
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applications out of the 286 (73%) reviewed by An Taisce. In addition, sites designated for 
conservation importance contain Annex II habitats in the majority of cases. 105 of the 
applications were requesting fertiliser use in a designated area. These habitats can be 
sensitive to the application of fertiliser, which can cause a shift the vegetation type. As a 
result of run-off, fertiliser application will impact on the land surrounding an application site 
as well as any surrounding aquatic system. 

3.3.8   The number of applications which are and which should be subject to an 
ecological assessment or appropriate assessment under the Planning and 
Development Act 2000 or the EU Habitats Directive, respectively. 

47% of the applications referred to An Taisce are within a Natura 2000 sites, this represents 
134 applications. This figure includes all Natura 2000 sites that overlapped with either a 
proposed NHA or NHA but excludes any stand alone pNHA or NHA. Under Article 6 of the 
Habitats Directive (92/43/EC), any project “likely to have a significant effect” on a proposed 
Natura 2000 protected site “shall be subject to appropriate assessment of its implications for 
the site” and the conservation objectives of the SPA or SAC. Therefore, an appropriate 
assessment should have been carried out on 134 of the 286 applications referred to An Tasice. 
In addition, a number of Natura 2000 sites, such as the Stack’s to Mullaghareirk Mountains, 
West Limerick Hills and Mount Eagle SPA, Slieve Aughty Mountains SPA and Lower River 
Suir SAC, have a number of applications applied for within them. Within such sites, the 
cumulative impacts of land-use change need to be assessed under the requirements of Article 
6(3) of the EU Habitats Directive and the Irish implementing legislation. Thus, in such cases, 
a sub-threshold assessment may also required under the Planning and Development 
Regulations 2001 and the criteria listed in Schedule 7 of these Regulations, as well as the 
conclusions of the recent European Court of Justice Ruling (dated 20/11/08).  

This ruling stated that restructuring of rural land holdings threshold set by Ireland in the 
above regulations which are based on project size are “set arbitrarily and unrelated to the 
reality of the size of Irish land holdings. Finally, they do not permit cumulation with other 
projects to be taken into account”. The ruling specifically referred to the significant effects 
on biodiversity which occur due to the absence of environmental assessments below the 
threshold; this is particularly important when the average Irish field size is taken into 
consideration. 

 

3.3.9 Inspector’s reports, EIA, and Appropriate Assessments 

Where an EIS or appropriate assessment is required, the approval conditions and Inspectors 
Reports have been examined and trends in procedural practices reviewed.  

As part of this Review, An Taisce requested the Inspectors reports from the Forest Service for 
134 applications, under the Access to Information on the Environment Directive. Within An 
Taisce’s submissions for these applications, an Appropriate Assessment, under Article 6 of 
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the Habitats Directive, and / or an EIA had been requested for the 134 applications, as all of 
the applications lie within a designated area. The Inspectors Reports were requested, in order 
that An Taisce may assess the criteria with which the Forest Service determines if an EIA or 
an Appropriate Assessment is required. Of the 134 applications requested by An Taisce full 
inspectors reports were received for 119 applications. For 3 Inspectors reports received, the 
answers to the questions were not filled in, and for another 4 reports, An Taisce did not 
receive the full report. The remaining 9 Inspectors reports requested were Native Woodland 
Scheme applications. However, a requirement of the Native Woodland Scheme is the 
preparation of a site-specific ecological survey and management plan, along with a number of 
other requirements. It appears Inspectors do not complete the same report for a Native 
Woodland Scheme as an Afforestation scheme. As An Taisce received a letter for each of the 
requested Native Woodland Scheme applications (not a report as with the other applications) 
stating the Inspector had visited the site and if they recommended the application for approval 
or not; conditions of approval were sometimes recommended.     

Within the Forest Service Inspectors Certification (pre approval) report, An Taisce focused 
on the section: “Assessment to Determine EIA requirement”. Within this assessment a 
number of questions are addressed in order for the Inspector to determine if an EIA is 
required. The questions cover Cumulative effect and extent of project, Water, Protection of 
Fresh Water Mussel FPM, Archaeology, Landscape, Designated Habitats, Non Designated 
Habitats, Designated and non designated Habitat Recommendation, Social, Accidents, 
Transfrontier and finally Public Participation and NGO participation.  

Of the 134 applications requested by An Taisce, 119 were accompanied by complete 
Inspectors Reports and these 119 have been analysed.  6 of the 119 (5%) applications were 
greater than 50hectars. A separate 5 applications (4%), together with existing afforestation of 
3 years or less within a 500meter radius, constituted an area greater than 50 hectares. 
However, only one of these applications, which lay within the latter category, was deemed 
necessary for an EIA. Overall, an EIA was requested of 4 of the 119 applications.  

An EIA was not requested of any of the 6 applications greater than 50 hectares. The 
mandatory EIA threshold for forestry in Ireland is 50 under the European Communities 
(Environmental Impact Assessment) (Amendment) Regulations 2001 (S.I. No. 538 of 2001). 
Two of these applications were refused permission. The remaining four were all granted 
permission however, one application was greatly reduced in area. One of the granted 
applications lies within a Hen Harrier SPA where the Hen Harrier protocol is in place. 
However, even with the protocol in place an EIA should still be carried out. Thus, permission 
was granted for three of these applications without an EIA having been carried out as legally 
required.  

Five applications exceeded 50 hectares when viewed in conjunction with existing 
afforestation planted within the last 3 years and within a 500meter radius. One of these 
applications was refused permission and one other requested an EIA be carried out before 
making a decision. The remaining 3 applications were all approved. Two lay within Hen 
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Harrier SPAs thus the Hen Harrier Protocol was to apply. Yet, the cumulative size of these 
applications in conjunction with the surrounding landscape was 121hectares and 63hectares 
thus EIA should still have been carried out.  

Finally an EIA was requested of 4 applications. One of these applications was mentioned in 
the previous paragraph since, in accumulation with existing forestry, it increased to an area of 
79hectares. The next application required an EIA due to being on a site sensitive for both 
Archaeology and habitats. Another EIA was requested as one of the applications as it lay 
within a highly afforested area (80% of the townland) and Hen Harrier were known to nest 
nearby. The last of these applications required an EIA since it lay within an designated area 
and the report indicated there was risk of pollution arising from the site, which was also near 
the Northern Ireland border. No indication was given as to the potential pollution source.  

Within the Inspectors Reports, none of the questions relate to Article 6 of the Habitats 
Directive therefore, no assessment as to whether an Appropriate Assessment is required is 
carried out. A system to screen and identify the applications requiring an Appropriate 
Assessment needs to be developed by the Forest Service. 

 

An Taisce also requested copies of all correspondence from NPWS to the Forest Service in 
relation to applications for afforestation as referred to the NPWS by the Forest Service under 
SI 538 of 2001 from March 2008 to March 2009. An Taisce received copies of the 787 
responses from NPWS to the Forest Service during this time frame. 

The total number of EIS’s or Habitat Directive Appropriate Assessments requested by the 
Forest Service in relation to afforestation consent between March 2008-2009 is five. 
However, none have been carried out in relation to applications for afforestation consent from 
March 2008 to March 2009 (and even up to April 2010). 

Of the letters requested by An Taisce, which represent the correspondence between the 
NPWS Site Protection Unit and the Forest Service Approvals Section, NPWS called for an 
Appropriate Assessment under Article 6 of the Habitat Directive for 4 applications, an EIA 
for 1 application and for an ecological assessment to be carried out for 6 applications.  

 
Table 9: shows the total number of applications NPWS made a submission on, to the Forest Service, 
from March 2008 to March 2010. It also shows the total number of assessments requested by NPWS, 
which is then broken down into the different categories of assessment. Finally, this is presented as the 
percentage of the total number of applications, out of the 787. 

Total number of applications 787 Percentage 

Total number of applications requesting an Assessment 11 1.4% 
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Assessment type = Habitat Directive Assessment 4 0.5% 

Assessment type = Ecological Assessment  6 0.8% 

Assessment type = EIS 1 0.1% 

For 6 applications NPWS requested for an assessment or more specifically an ecological 
assessment to be carried out. An example NPWS request is: “Ecological Assessment must be 
carried out first and sent to NPWS for consideration”. For other applications, NPWS 
recommended that an assessment should be carried out, yet there was no specification as to 
the type of assessment. For this analysis, where a non-specific assessment was requested, it 
was labelled as being an ‘ecological assessment’. 

NPWS are referred applications within or within 3km upstream, of a pNHA, NHA, SAC, 
SPA or National Park. In addition, the NPWS also receive applications within areas which 
contain an archaeological site or feature with intensive public usage or for areas containing or 
adjoining a listed archaeological site or monument. 6 of the 787 copies of correspondence 
from NPWS to the Forest Service, received by An Taisce, were associated with Archaeology. 
Thus, if Archaeology associated applications are removed, this leaves 781 applications within 
or within 3km upstream of a pNHA, NHA, SAC, SPA or National Park, upon which NPWS 
made a submission to the Forest Service on. Yet, out of 781 applications within or within 
3km upstream of an pNHA, NHA, SAC, SPA or National Park, only 4 Appropriate 
Assessments were requested. An Appropriate Assessment is required, under Article 6 of the 
Habitats Directive (92/43/EC), for any project “likely to have a significant effect” on a 
proposed Natura 2000 protected site. It “shall be subject to appropriate assessment of its 
implications for the site” and the conservation objectives of the SPA or SAC. (Article 6 does 
not apply to proposed NHAs, NHAs or National Parks). NPWS requested an Appropriate 
Assessment, under Article 6 of the Habitats Directive, on 4 of the 781 applications (the 787 
applications minus the 6 archaeology related applications); this is equal to 0.5% of 
applications.  

 
Figure 6 (below) represents the breakdown of the total number of submissions (787) sent to 
the Forest Service from the NPWS from March 2008 to March 2009. Of the 787, NPWS 
responded to 404 (51%) of the applications with no objection subject to "Forest Service’s 
Code of Best Forest Practice being Adhered to" or "Best Forest Practice to be applied". For 
293 (37%) of the applications referred to NPWS, they had no objection, subject to a 
recommendation or number of recommendations being implemented. These 
recommendations were divided up into a number of different categorises for analysis. The 
results of which can be viewed in Table 10 below.   
 
For 57 applications (7%), the NPWS had no recommendation or comment. Finally, NPWS 
objected to 12 applications (1.5%) referred to them from March 2008 – March 2009.  
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Figure 6: represents the breakdown of the applications NPWS made a submission on, between March 
2008-2009.  

In Figure 6, the first bar represents the total number of applications NPWS sent a submission 
to the Forest Service on. The second bar represents the number of applications NPWS had no 
objection subject to Best Forest Practice being carried out. The third bar represents that 
NPWS had no objection subject to recommendations, while the fourth bar represents no 
objection and no recommendation(s) by NPWS. Finally, the fifth and sixth bars represent the 
number of applications NPWS objected to and the total number of applications requesting an 
Assessment respectively.   

An Taisce divided the NPWS recommendations up into a number of different categorises for 
analysis and up to 4 different recommendation categories may apply to one application.  

The recommendation categories were: 
·  Annexed Habitat and / or Species recommendation 
·  Aquatic protection measure recommendations 
·  Buffer Zones (Aquatic and hedgerow) recommendations 
·  Exclusion area recommendations 
·  Planting recommendations 
·  Biodiversity recommendations 
·  EIA required  
·  Archaeological recommendations 
·  Conservation associated recommendations 
·  Other 
·  Ecological Assessment required 
·  Habitat Directive Assessment required 
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Table 10: represents the breakdown of the NPWS recommendations on the 310 applications referred 
to them from the Forest Service between March 2008 and March 2009. 
 

Recommendation Category Total number of 
applications with this 

category of 
recommendation 

Percentage of 
applications with 
this category of 

recommendation 

Aquatic protection measure 
recommendations ���� ����

Annexed Habitat and / or 
Species recommendation ���� �����

Buffer Zones (Aquatic and 
hedgerow) recommendations ���� �����

Exclusion area 
recommendations 	
� ����

Planting recommendations ��� ���

Biodiversity recommendations 
�� ���

EIA request ��� ���

Archaeological 
recommendations �� ���

Conservation associated 
recommendations �� ���

Other �� ���

Ecological Assessment request �� �����

Habitat Directive Assessment 
request �� �����

To give a brief explanation of the different recommendation categories; if an annexed species 
or habitat, under either the Bird or Habitat Directives, was present then the NPWS often 
recommended measures such as “No planting should occur on heath or bog contained within 
the site” or “Site occurs within a proposed Hen Harrier SPA. All planting should be carried 
out in accordance with the Code of Best Forest Practice”. 
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Aquatic protection measures included recommendations referring to water quality and water 
pollution protection measures, such as silt traps, as well as no fertiliser and no drainage. 
Examples include “Silt traps should be included at all main drains. No planting within 10m 
of main waterways”, “Fertiliser is not to be applied within the River Moy SAC”, or “No 
existing drains are to be cleaned. In addition no new drains should be put in plots 837 and 
830”. 

Buffer zone recommendations included aquatic setback buffers, buffer zones around 
hedgerows and occasionally a buffer zone from a designated area. However, many of the 
latter examples were more appropriate to be included as exclusion area recommendations. 
Exclusion area recommendations included examples where NPWS recommended exclusion 
of all forestry activities from a specific area. For example; “There should be no planting in 
the NHA” or “ In order to protect the existing habitats and biodiversity, no forestry operations 
including planting should take place within Plots 2,3 and 4 and within Plot 1 west of the 
mature hedgerow running north-south”. 

Biodiversity recommendations included such examples as “Area marked in pencil on map 
should not be planted, it should be retained for Bio-diversity” or “Scrub, Hedgerows and 
mature trees to be retained”.  

“Proposal adjacent to "Black Pigs Race" and a reply is required from the National 
Monuments Section, Harcourt Lane, to the Forest Service with their comments” is an 
example of an Archaeological recommendation. 

NPWS also made a number of planting recommendations such as “Plant native species only. 
Machinery used for mounding or fencing should avoid damage to standing trees and their 
root systems both on access routes and in biodiversity area”.   

An example of a conservation associated recommendation is “NPWS recommend that good 
wetland area be retained”. 

 
3.3.10 an assessment of the response rate on forestry applications by other 
authorities including the Fisheries Board (now Inland Fisheries Ireland) and 
NPWS. 

An Taisce note that the letter from Department of Agriculture, Fisheries and Food, dated 27th 
April 2010, states that they referred 748 applications for afforestation consent to the NPWS 
between March 2008-March 2009. However, An Taisce received copies of 787 responses 
from NPWS to the Forest Service for the same time frame. Thus, we are currently unable to 
make an accurate assessment of the NPWS’s response rate. 
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According to the Department of Agriculture, Fisheries and Food letter, dated 27th April 2010 
(Appendix VIII), the Fisheries Boards (Inland Fisheries Ireland) were referred 359 
applications for afforestation consent by the Forest Service during March 2008-March 2009.  

An Taisce received copies of the 44 responses from the North Western Regional Fisheries 
Board (NWRFB), whom had been referred 61 applications from March 2008-March 2009. 
Thus, the NWRFB responded to 72% of the applications referred to them.  
 
Of the 43 NWRFB submissions, 25 (58%) applications were associated with the Moy River 
Catchment and ultimately the River Moy SAC (site code: 002098). Other designated sites 
include Newport River SAC (site code: 002144), Templehouse And Cloonacleigha Loughs 
SAC (site code: 00636), Unshin River SAC (site code: 001898), Dunneill River proposed 
NHA, Easkey River proposed NHA, Lough Arrow SAC (site code: 001673), and finally 
White Lough, Ben Loughs and Lough Doo SAC (site code: 001810). 9 applications were not 
associated with a designated area, such as an SAC however, they still would important rivers 
for fisheries.  
 
Table 11: represents the breakdown of the 43 NWRFB responses to the Forest Service from the 
applications referred to them between March 2008 and March 2009, and to which designated site the 
applications were associated with. 
Site Designation No. of applications 

River Moy SAC  25 

No associated designation 9 

Newport River SAC  2 

Templehouse And Cloonacleigha Loughs SAC 2 

Unshin River SAC  2 

Dunneill River pNHA 1 

Easkey River pNHA. 1 

Lough Arrow SAC 1 

White Lough, Ben Loughs and Lough Doo SAC 1 

 
Table 11 gives an example of the cumulative pressures facing SACs from just one sector. 25 
of the 44 NWRFB’s responses were in relation to the Moy River Catchment and ultimately 
the River Moy SAC. The NWRFB made 4 main recommendations in their submissions:  

1. Fertiliser application should be kept below 250kg GRP/ha. This fertiliser should be 
applied by hand during the growing season in accordance with the guidelines. No 
fertiliser should be applied where soil P reserves are adequate. Soil analysis should 
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be carried out to determine this. No area of the site is to be planted if it is expected to 
require in excess of 250kg to bring the crop to full maturity 

 
2. Silt traps should be utilised in accordance with the guidelines. There should be no 

direct discharges into the aquatic zone, with drainage channels tapering out before 
entering the buffer zone. Any discharge should flow across ground vegetation, to 
allow for uptake of sediment and nutrients. 

 
3. The Board would favour the planting of ash, birch, willow and sally, in preference to 

alder, which is invasive and can cause problems from a fisheries management point 
of view. 

 
4. A buffer zone, of minimum width 20m, should be established along all watercourses 

in accordance with the guidelines. 
 
For 8 applications the NWRFB requested an on-site meeting, this equates to 18% of the 
submission made between March 2008 to 2009. The board recommended refusal on one 
application, (1.6% of the applications referred to them). Finally, for two applications the 
NWRFB recommended broadleaf species be planted instead of conifers due to acidic soil 
conditions. 
 
The NWRFB did not request an Appropriate Assessment be carried out in any of the 
submissions to the Forest Service, yet 35 of the 44 submissions (80%) were associated with 
an SAC. Under Article 6(3) of the Habitats Directive, it must be assessed whether a plan or 
project, alone or in combination with other plans and projects is likely to have significant 
effects on a Natura 2000 site, in view of the site’s conservation objectives. Thus, carrying out 
an Appropriate Assessment, for example on the River Moy SAC, would examine the 
cumulative impacts from forestry, among other sectors, on the SAC.  
 
Thus, even though the Inland Fisheries Ireland (Fisheries Boards) is not the competent 
authority for determining if an Article 6 Assessment or an EIA is required, they are the State 
Body “responsible for the protection, management and conservation of the inland fisheries 
resource across the country”3. Without adequate assessment of the pressures facing 
designated areas, they cannot be properly managed and protected. 

An Taisce also received copies of the 84 responses from the South Western Regional 
Fisheries Board (SWRFB), whom had been referred 140 applications from March 2008-
March 2009. The SWRFB responded to 60% of the applications referred to them. 

                                                 
3 http://www.fisheriesireland.ie/ 
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An Taisce received a letter from the Southern Regional Fisheries Board (SRFB) on the 20th 
January 2010 stating that “no proposals for afforestation exceeding 50 hectares were received 
by this Board from the Forest Service” (Appendix IX).  

An Taisce did not receive a response from the Eastern or Western Regional Fisheries Boards. 

 

3.4   Review of Hen Harrier and Aquatic species issues 

3.4.1 Hen Harrier 

An Taisce reviewed three reports; the distribution of Hen Harriers in Ireland in relation to 
land-use cover in general and forest cover in particular; Summary Report on 2005 Hen 
Harrier survey data; Recommendations for Special Protection Areas for breeding Hen 
Harriers, which were used to provide the background and justification for the Hen Harrier 
protocol and the planting thresholds set out therein as agreed between the Forest Service and 
NPWS. An Taisce found the scientific information contained in these 3 reports to be severely 
limited and does not provide sufficient information to adequately assess the habitat 
requirements of the hen harrier. Therefore, it was deemed impossible to determine, with any 
degree of certainty, the potential adverse impacts of the protocol and additional afforestation 
within SPAs on the conservation status of the hen harrier population. The limitations of the 
reports are illustrated under the headings listed below: 

1) The reports contain insufficient knowledge of hen harrier habitat requirements to 
set a threshold such as that stipulated in the protocol. 

The decision to contain a minimum of 55% suitable habitat (which includes pre-thicket 1st 
and 2nd rotation, heath, bog, rough grassland and open space) within each SPA is based on an 
arbitrary figure. The research undertaken to assess the habitat requirements of Hen Harriers 
focused primarily on nest occupancy and availability of suitable habitats within 1km of 
nesting sites. These studies do not contain direct observations on habitat use by hen harriers 
within the 1km radii of nest sites, nor do they consider the relative importance of the wider 
landscape and its use by foraging hen harrier. The conclusions of the assessment are limited 
by the absence of this data, making it difficult to justify the 55% threshold stipulated in the 
Hen Harrier protocol. The NPWS summary report on 2005 survey data prepared by Mark 
Wilson clearly states that “Such a threshold, if it exists, is not as clear-cut as hitherto 
suspected”. 

Furthermore, nest occupancy is not sufficient to assess the impacts of habitat and landscape 
changes on the population dynamics of the species and the long-term conservation of the hen 
harrier population. Nest occupancy does not accurately assess productivity (e.g. clutch size, 
hatching success, and fledging success) or survival. These parameters, which provide a true 
reflection of the population dynamics of the species, may decline at a faster rate than nest 
occupancy in response to changes in the availability of suitable habitat. Similarly, hunting 
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success and associated fitness may also decline with deterioration in habitat quality. While 
the NPWS 2005 summary report contains some information on breeding success, this is 
limited to one year’s data with good dry conditions which, as acknowledged in the report, 
would have favoured a high breeding success. Hen Harriers may require a greater habitat area 
and higher habitat quality in years with poorer weather conditions.   

Further research, including direct observations on habitat use for both nesting and foraging, 
combined with several years data on population dynamic parameters is necessary to gain an 
adequate understanding of hen harrier habitat requirements and the potential impacts of 
further afforestation within the SPAs which have been designated for this species. 

2) Afforestation will result in a continued loss of suitable habitat and the current data 
contains inaccuracies which presently, and will continue to, contribute to errors in 
habitat availability assessments.   

Allowing additional planting up to the 55% threshold will significantly reduce available 
suitable habitat and the population carrying capacity within the SPAs. This additional 
capacity may be essential to the long-term conservation of the species as the total available 
suitable habitat is declining with the maturation of pre-thicket forests. The NPWS (2007) 
report Recommendations for SPAs for Hen Harriers states that “The most suitable areas (with 
>60% suitable habitat) are predicted to decline by almost 75% between 1999 & 2015, 
largely as a result of forest maturation”. This is particularly important if the carrying 
capacity of the population is currently limited by habitat availability as suggested in the 
NPWS report on Recommendations for Special Protection Areas for breeding Hen Harriers.  

In addition, the current estimate of suitable habitat for hen harrier may be incorrect due to 
inaccuracies in the habitat data available. The year of planting is not known for most private 
forest planted prior 1989 and due to variations in rotation lengths, felling dates are difficult to 
estimate accurately. In addition, the reports assumes that 1st and 2nd rotation forests are 
equally valuable, which may not (always) be the case as shown by O’Donoghue (2004).  

This would suggest that the available suitable habitat could actually be less than predicted, 
both presently and in the future. Due to the inaccuracies in habitat data and our limited 
understanding of habitat availability thresholds for hen harriers, Ireland is not currently in a 
position to set such thresholds in Hen Harrier SPAs such as those agreed in the protocol, as it 
cannot be clearly demonstrated that further afforestation will not adversely impact on the hen 
harrier population.   

Thus, the protocol appears to be in breach of articles 2(2) and 6(3) of the EU Habitats 
Directive (92/43/EEC). Article 2(2) of the above named directive requires that measures 
taken pursuant to the directive be designed to “maintain or restore, at favourable 
conservation status, natural habitats, and species of wild fauna and flora of Community 
interest”. Allowing further afforestation within the SPAs is reducing the foraging area for hen 
harriers in the long-term (as pre-thicket plantation mature) and consequently reducing the 
carrying capacity of these designated sites for this species. A Scottish report by Bibby and 
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Ethridge (1993) notes that “even if pre-thicket first and second rotation forests are as 
valuable to Hen Harriers as the pre-planting open habitats they replace, afforestation will 
still result in a net loss of habitat to Hen Harriers”. If, as suggested, the population is 
currently at maximum carrying capacity in SPAs due to habitat availability, then further 
afforestation may cause the hen harrier population to decline. 

Article 6 (3) of the EU Habitats Directive states that “Any plan or project not directly 
connected with or necessary to the management of the site but likely to have a significant 
effect thereon, either individually or in combination with other plans or projects, shall be 
subject to an appropriate assessment of the implications for the site in view of its 
conservation objectives”. It would appear that neither a strategic appropriate assessment for 
afforestation in hen harrier SPAs, nor individual appropriate assessments for each 
afforestation application within an SPA have been carried out by the Forest Service or 
NPWS, as required under EU legislation. Such an assessment appears to have been 
substituted for by the 3 reports mentioned earlier, which as noted above, lack sufficient 
information to make the legally required assessment.  

The protocol stipulates the total area of afforestation allowed in each SPA and states that no 
planting can take place on heath or bog. As improved grassland has already been excluded 
from SPAs, this means that the majority of the planting occurs on rough grassland which can 
provide important foraging habitat for hen harrier. Specific areas for planting have not been 
identified or defined in the protocol suggesting that NPWS or the Forest Service with regard 
to the protocol undertook no detailed habitat assessment. Similarly, no ecological survey or 
habitat assessment appears to be undertaken for individual afforestation applications.  

From March 2008 to March 2009, An Taisce submitted observations on 60 applications 
within hen harrier SPAs. These are summarised in the table below for your information. The 
cumulative impacts of these applications on the availability of suitable habitat for hen harrier 
could have serious adverse effects on the populations both now, and in the future when pre-
thicket forest matures. An Taisce are particularly concerned with the number of afforestation 
applications submitted for the Stack’s to Mullaghareirk Mountains, West Limerick Hills and 
Mount Eagle SPA and Slieve Aughty Mountains SPA. 
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Table 12: represents the 5 most important SPAs with to regard to the Hen Harrier and the number of 
applications applied for within these SPAs that have either been granted permission or are still 
pending a decision.  

SPA Application ID Afforested Area/ ha 

Stack’s to Mullaghareirk Mountains, 
West Limerick Hills and Mount 
Eagle 

CN48619* 21.32 

CN48734* 1.49 

CN48942* 25.63 

CN48995* 0.30 

CN48656 9.42 

CN49110* 3.86 

CN49177* 20.11 

NWS532 8.50 

CN43594* 12.11 

CN49387 29.36 

CN49485* 15.76 

CN49592* 29.49 

CN49627* 7.42 

CN49655* 21.60 

CN49654 37.20 

CN49686 22.57 

CN49689 24.54 

CN49748 33.05 

CN49720w 24.31 

 CN49899* 6.89 

 CN50024* 27.43 

 CN50152 19.83 

 CN50240 6.00 
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SPA Application ID Afforested Area/ ha 

 CN50323 23.25 

 CN50388* 8.10 

 CN50483* 11.16 

 CN50447* 19.04 

 CN50539* 7.65 

 CN50638 10.19 

 CN50771* 44.05 

 CN50746* 3.86 

 CN50432* 10.05 

 CN50787 23.07 

 CN50862 44.84 

Slieve Aughty Mountains CN49062 7.02 

CN49102* 8.57 

 NWS529* 4.00 

CN49360* 6.12 

CN49484* 4.01 

CN49483* 3.01 

CN49550* 5.27 

CN49607* 12.20 

CN49608 12.02 

CN49639 12.87 

CN49659* 11.29 

CN49658 5.37 

 CN50238 6.14 
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SPA Application ID Afforested Area/ ha 

 CN49812* 4.03 

 CN49898* 8.23 

 CN49950* 9.09 

 CN50215* 16.93 

 CN50497 5.75 

 CN50616 16.91 

 CN50773* 9.11 

Slieve Beagh CN47767 28.40 

Slievefelim to Silvermines 

 

 

CN49046* 1.96 

CN49626* 14.00 

CN50561 20.78 

 CN50324 7.99 

Slieve Bloom Mountains CN49421 0.99 

 CN49823 4.78 

*Indicates applications which have been approved. W indicate application has been withdrawn 

 

3.4.2 Aquatic species 

There are a number of aquatic species of conservation concern whose populations are rapidly 
declining due to deterioration in water quality. These species include the Sea Lamprey, River 
Lamprey, Brook Lamprey, Freshwater Pearl Mussel, Freshwater Nore Mussel, Crayfish, 
Twaite Shad, Atlantic salmon, and Otter. As mentioned, they are all listed on Annex II of the 
Directive. Afforestation, while not the only cause, can result in nutrient enrichment, siltation, 
sedimentation, and acidification of aquatic systems. As with the Hen Harrier SPAs, a number 
of SACs, containing any number of the above mentioned species, are represented in the table 
below.  

Table 13: represents the SACs within which there are a number of Annex II species protected under 
the EU Habitats Directive, whom are threatened through deterioration in water quality. The forest 
applications submitted from March 2008 to March 2009 are shown, along with the afforestation area, 
the proposed fertiliser use as well as which species occur in that particular SAC. Note: * represents 
the approved applications 
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Site Name Application 
ID 

 AREA/ 
ha 

Fertiliser 
use 

Protected species of 
Concern 

Blackwater River SAC CN47730 46.18 unknown Sea Lamprey, 

 CN49210 2.09 zero Brook Lamprey, 

 CN49641* 13.80 zero River Lamprey, 

 CN50296* 9.22 Other Twaite Shad, 

 

CN50469* 29.98 250 Kg grp 

Freshwater Pearl-mussel, 

 

CN50834* 5.20 250 Kg grp 

Otter, Atlantic 

Salmon  

 CN49051 4.04 250 Kg grp White-clawed Crayfish 

Lough Carra/ Mask 
Complex SAC, Lough 
Mask SPA CN49153 8.60 350 Kg grp 

White-clawed Crayfish, 
Otter 

Killarney National Park, 
Macgillyacuddy’s Reeks 
and Caragh River 
Catchment CN49544 41.03 250 Kg grp 

Freshwater Pearl-mussel, 
Sea Lamprey, Brook 
Lamprey, River Lamprey, 

 CN50881* 8.17 350 Kg grp 
Atlantic Salmon, Killarney 
Shad 

Lough Corrib SAC CN48722* 22.65 250 Kg grp 

Sea Lamprey, Brook 
Lamprey, 

 

 CN50354 9.40 250 Kg grp 
Atlantic Salmon, White-
clawed Crayfish, 

 CN50635 6.52 350 Kg grp Freshwater Pearl Mussel, 

 CN49155* 8.70 250 Kg grp Otter, Slender Naiad 

Lower River Suir SAC CN49120* 18.94 Zero 
Sea Lamprey, River 
Lamprey, 

 CN49918* 9.75 250 Kg grp Brook Lamprey, 

 CN50378* 18.04 250 Kg grp Freshwater Pearl Mussel, 
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 CN50406 26.32 Zero Crayfish, 

 CN50487 18.71 250 Kg grp Atlantic Salmon and Otter. 

 CN50569* 12.97 250 Kg grp  

Lower River Shannon SAC CN50028* 15.46 250 Kg grp 

Sea Lamprey, River 
Lamprey, Brook Lamprey, 
Freshwater Pearl Mussel, 
Atlantic Salmon and Otter. 

Newport River SAC CN49776* 30.12 350 Kg grp 
Atlantic Salmon and 
Freshwater Pearl Mussel 

River Barrow and River 
Nore SAC CN49068 17.15 Zero 

Atlantic Salmon and 
Freshwater Pearl Mussel, 

 CN49393* 5.59 Zero 
Nore Freshwater Pearl 
Mussel, Crayfish, 

 CN50428* 11.77 Zero Atlantic Salmon, Otter, 

River Boyne and River 
Blackwater SAC CN50052* 6.10 Zero 

Atlantic Salmon, Otter, 
River Lamprey 

 

3.4.2.1 Freshwater Pearl Mussel and Atlantic salmon 

To illustrate the threats facing some aquatic species from afforestation, the Freshwater Pearl 
Mussel (Magaritifera margaritifera), listed on Annex II of the Habitats Directive, is a good 
example to use. Ireland supports up to 45% of the known populations of Freshwater Pearl 
Mussels within the EU, and so has a special duty conserve them both on a national and 
international level. The Freshwater Pearl Mussel is a bivalve mollusc that lives in fast 
flowing, nutrient poor rivers with clean sandy and stony bottoms. They may grow up to about 
15 cm in length and live up to 80 to 100 years. The shell is oval and elongated and is dark 
brown or blackish. 
 
Sexual maturity is reached at around 12 years old. Females inhale male sperm that is shed 
directly into the water. The fertilised eggs develop into tiny bivalve larvae called glochidia, 
each female being able to shed around 3 million of these into the water in late summer. An 
estimated 0.01% survive, to be inhaled by a host salmonid fish where they lodge on the gills. 
The following spring the juvenile mussels fall off and have to find a suitable location in clean 
sand. This is the most critical and sensitive phase in the pearl mussel life cycle with further 
massive mortality. The successful ones grow quite rapidly, reaching 2cm in 4-5 years. As 
they mature the outer shell becomes dark and wrinkled and often badly eroded. 
 



48 

 

The pearl mussel requires very high quality rivers with clean gravel river beds and waters 
with very low levels of nutrients. In general, rivers and river bed habitat needs to be at 
“reference” level, i.e. near natural conditions are required. The decline of pearl mussel 
populations in Ireland has mostly occurred from the continuous failure to produce new 
generations of mussels because of the loss of clean gravel beds, which have become 
infiltrated by fine sediment (sedimentation). Therefore, felling activities may result in 
sedimentation, which clogs the interstitial spaces between the gravels beds in which the 
mussels settle. Acidification from planting coniferous species, nutrient enrichment through 
the use of fertiliser and pesticides all have the potential to contribute to the deterioration in 
habitat quality for this species.  

The Freshwater Pearl Mussels are reliant on Atlantic salmon (Salmo salar) healthy salmon 
populations yet, Atlantic salmon face similar problems to the Freshwater Pearl Mussel, as 
they also require clean gravel beds to lay their spawn. However, the effect of sedimentation is 
again to block up the interstitial spaces between gravel such that salmon spawn cannot be 
attached properly to the gravel bed. Further sedimentation will smother and suffocate the 
eggs. Another problem as a result of pollutants entering the aquatic systems is the reduction 
of invertebrate diversity and population density thus, reducing food availability. Atlantic 
salmon populations are declining in Irish rivers. There are a number of other problems facing 
both the Atlantic salmon and the Freshwater Pearl Mussel however, they do face negative 
impacts as a result of afforestation.  

 

3.4.2.2 Nore Freshwater Pearl Mussel 

The Nore Freshwater Pearl Mussel, (Margaritifera durrovensis), similar to the Freshwater 
Pearl Mussel is also reliant on a clean gravel river bed, which is free of silt. Sedimentation 
and nutrient enrichment, which can lead to filamentous algal growth and rooted macrophyte 
growth, both then can act to block the free exchange of water between the river and the 
substrate. The Nore Freshwater Pearl Mussel also requires water that must be of high quality 
with very low nutrient concentrations, in order to limit algal and macrophyte growth. Nutrient 
levels must be close to reference levels for oligotrophic rivers.  
  
For both the pearl mussels, their decline typically occurs from continuous failure to produce 
new generations of mussels. Recruitment cannot take place because of the loss of clean 
gravel beds, through infiltration of fine sediment and/or smoothering growth by algae or 
macrophytes. These block the required levels of oxygen from reaching young mussels, which 
spend their first five to ten years buried within the river bed substrate. 
 
Direct ingestion of silt by adult pearl mussels can lead to rapid death. Turbidity causes adult 
mussels to clam up (they close their shells tightly and do not filter water through their 
siphons), a response that provides a protection against ingesting damaging fine particles. If 
the river water remains strongly turbid for a number of days, mussels can die from oxygen 
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starvation, either from remaining clammed, or from ingesting contaminated water while 
stressed. Even if the adult mussels survive an initial silt episode, food/oxygen deprivation 
from clamming will have caused them to become stressed, from which they will take a long 
time to recover. It can take an adult pearl mussel several months to die4. 
 
Once a silt load enters a river that holds a pearl mussel population, it can continue to cause 
harm. Silt causes river changes, which in turn change the dynamics of the river into the 
future. Increases in fine material in the bed and suspended in the water column, and 
consequent changes in channel form, may affect mussels in many ways and at various stages 
in their life cycle. The direct kill of adults is only the first stage in the damage that silt causes 
to the population. Sediment that infiltrates the substrate decreases oxygen supply in the 
juvenile habitat, which prevents recruitment of the next generation. The sediment 
subsequently provides a medium for macrophyte growth, a negative indicator in pearl mussel 
habitats. Macrophytes then smother the juvenile habitat even further, and the macrophytes 
trap more sediment, exacerbating the problem in the long term. One of the most essential 
requirements for pearl mussel conservation is the removal of the risk of any sediment 
reaching the river, as any one single incident has such long term ramifications5. 
 
Death and decomposition of filamentous algae and macrophytes contributes fine particulate 
organic matter to the river substrate. This further blocks water exchange between the river 
and the substrate and causes additional oxygen depletion through the process of 
decomposition. Decomposition also releases dissolved nutrients, promoting further primary 
productivity6. 
 

3.4.2.3 Lampreys 

Lampreys are an ancient type of fish without jaws, scales or bones. During the last century 
lampreys have declined in Europe, and rivers that support important lamprey populations 
now represent strongholds for each of the three species. 
 
Brook lamprey are the smallest lamprey species and they live entirely in freshwater. River 
lamprey occur only in Western Europe. They migrate downstream from nursery areas located 
in river tributaries, to estuaries where they feed on other fish. Sea lamprey is an anadromous 
species and the most wide-ranging of the three species, with individuals recorded in deep 
offshore areas as well as coastal waters. 
 

                                                 
4 www.npws.ie - Margaritifera durrovensis (the Nore freshwater pearl mussel) conservation assessment 
5 www.npws.ie - Margaritifera durrovensis (the Nore freshwater pearl mussel) conservation assessment 
6 www.npws.ie - Margaritifera durrovensis (the Nore freshwater pearl mussel) conservation assessment 
 



50 

 

The decline in lamprey numbers and their distribution is due to increased pressure on the 
habitats they rely on. They have also suffered through degradation of spawning and nursery 
areas due partially to deterioration in quality and quantity through siltation. Water pollution 
and eutrophication can act as a barrier to migration, potentially excluding river and sea 
lampreys from a catchment. 

 

3.4.2.4 White-clawed Crayfish 

The White-clawed Crayfish, (Austropotamobius pallipes) greatest stronghold is within 
Ireland, where it occurs in small and medium-sized lakes, large rivers, streams and drains 
wherever there is sufficient lime. Crayfish are susceptible to some pesticides and to certain 
organic compounds in water as well as water quality deterioration through nutrient 
enrichment. 
 

3.4.2.5 Slender Naiad, Killarney Shad, and Twaite Shad 

For the Slender Naiad, Killarney Shad, and Twaite Shad, they again face threats from nutrient 
enrichment and acidification, although all currently face a number of other significant threats. 
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4.  DISCUSSION 

4.1 Biodiversity Guidelines 
Currently the Forest Service Biodiversity Guidelines are in need of being reviewed and 
updated. The new version will need to be less vague, to leave less room for ambiguity, will 
need to be structured in such a way that their application can be monitored, and given legal 
standing. They will also need to set out procedures which ensure compliance with legal 
requirements for Biodiversity Protection.    

The Forest Service needs to develop clear policy to ensure that Appropriate Assessments 
(Appropriate Assessments under Article 6 of the Habitats Directive) are carried out for all 
afforestation applications in Natura 2000 sites. This policy needs to be clearly laid out in 
new Biodiversity Guidelines, as these direct how foresters plan for and conduct forestry 
activities. The Guidelines should also include measures to ensure compliance of Forest roads 
scheme, Felling, and forest restructuring licences with Appropriate Assessment / Article 6 
Requirements.   

The Forest Service Biodiversity Guidelines should also be amended to preclude highly 
disturbed areas from being acceptable biodiversity areas, unless specifically identified as 
important for the management of a specific habitat or species by a qualified ecologist. For 
example, section 3.3.3, under Table 4, where it is stated that the cells with *** within them 
represent areas can be included as ABEs if in the view of the Forest Service it has sufficient 
biodiversity value, is too ambiguous. Clear criteria  as to what constitutes ‘sufficient 
biodiversity value’ the view of the Forest Service are required. How these areas are assessed 
should be indicated within the Guidelines. The guidelines also need to specifically emphasise 
the retention of habitats which are retained for the purpose of biodiversity conservation and 
are identified as important features by a qualified ecologist during the ecological assessment 
of the site. The current system of biodiversity assessments prior to afforestation are 
insufficient to prevent areas of genuinely high biodiversity value from being afforested, such 
as areas containing protected flora, habitats important as foraging grounds for protected 
species, or habitats outside of protected areas which have annexed habitat types.  

The current habitat recording procedures in the application form are very poor, where the 
approved forester selects or circles a ‘habitat type’ from a choice of 8 categories (described in 
section 3.2 page 19). The 8 categories do not allow for any meaningful recording or 
assessment of actual habitat types. There is a lack of methodologies to allow non-ecologists 
to evaluate site biodiversity (Smith, G.F et al 2006). In addition, it should also be determined 
as to what a suitably qualified person, in the context of identifying areas and features of 
biodiversity importance in an afforestation site, is. There may be a range of habitat types 
requiring protection from afforestation, so the expert required should be one to identify rare 
and threatened species and habitats in the context of a pre-afforestation biodiversity 
assessment. As it stands, the Forest Service Inspector determines, on the basis of the 
application form, if the Forest Service Ecologist is required to carry out an Ecological 
Assessment. However, when the application form only gives 8 categories for habitat type, it 
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is impossible for the Inspector to identify possible habitats of note which are to be afforested, 
let alone adjacent rare or sensitive habitats which may be adversely impacted, either on their 
own or in cumulation, by the proposed afforestation or subsequent forest management 
operations.   

While the measures described in the guidelines are often appropriate, they are not specific 
enough to be readily incorporated by foresters or landowners, and most of the 
recommendations are not measureable or monitored. The outcomes from the biodiversity 
measures need to be measureable so that they can be assessed in order to ascertain if they are 
effective and thus allow for improvement where necessary. In addition, this requires an 
appropriate monitoring system. This will help ensure the Forest Service is satisfied that such 
biodiversity areas shall be protected and managed in keeping with the guidelines, and will 
potentially enable the Forest Service to draw down European funding for afforestation 
which is currently not done.   

The EPA funded ‘Bioforest’ project, final report (Smith, G.F et al 2006), made six 
recommendations for improved planning and management of afforestation that will protect 
biodiversity of valuable open habitats at both site and landscape scales: 

1. Foresters should compile annotated habitat maps of the entire site using the Irish 
habitat classification scheme (Fossitt 2000) and note the presence of indicators and 
other biodiversity features when conducting pre-afforestation site surveys. 

2. Semi-natural habitats should not be afforested, unless there are mitigating 
circumstances. 

3. Consider site biodiversity in context of the surrounding landscape prior to 
afforestation. 

4. Retain hedgerows, scrub, wetland habitats and other marginal habitats and allow 
for adequate buffer zones. 

5. Promote broadleaved woody vegetation in young conifer plantations. 

6. Drains should not be eligible as part of an afforestation site Area of Biodiversity 
Enhancement. 

Recommendations 1-3 and 6 should be incorporated into the Forest Biodiversity Guidelines 
and recommendations 4 and 5 will require some modification and clarification of the 
Guidelines. The Bioforest report (Smith, G.F et al 2006) also made three recommendations 
for further research that will provide direct benefits for afforestation planning in the context 
of biodiversity: 

7. Testing and refinement of the indicators identified in this study and identification of 
indicators for other habitat types. Develop methodologies for biodiversity assessment 
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and identify indicator species in important habitats which might be subjected to 
afforestation  

8. A comprehensive national survey and classification of grasslands. 

9. Investigation of forestry and biodiversity at whole-farm and landscape scales” 
(Smith, G.F et al 2006). 

 

Modifications of the Forest Biodiversity Guidelines and other documentation 

1. “Choose Improved Grassland sites over semi-natural habitats for afforestation. 

2. Establish forests in close proximity to semi-natural woodland, where appropriate, 
ensuring the forest will not threaten the woodland integrity. 

3. Design complex edges to plantations to increase proportion of edge habitat. 

4. Leave boundaries unplanted to allow development of complex edge structure. 

5. Provide guidelines to help foresters to identify potentially important habitats for 
ground flora, spider, bird and hoverfly diversity.  

6. Where possible roads should have a between-tree across-road clearance of more than 
the stipulated minimum of 15m, and a scalloped road edge, creating a more varied 
total road space width with spaces up to 30m+ across. 

7. The minimum ride width to qualify for inclusion in the open space requirement of the 
ABE should be changed to 15m (from the current 6m). 

8. Glades should be a minimum of 225m2 to qualify for inclusion in the ABE as open 
space. 

9. There should be a mandatory protective zone of 7m on each side for linear features 
(e.g., hedgerows, small streams, drains) to be included in the ABE  

10. Native broadleaved shrubs and trees make important contributions to forest 
biodiversity. More specific guidance for foresters could help them to encourage shrub 
and non-crop tree layers in plantations.  

11. The importance of small water features not included on 6” Ordnance Survey maps 
should be emphasised and foresters encouraged to include these in the ABE.  

12. Early and frequent thinning of Sitka spruce forests to prevent canopy closure. 

13. Avoid removal of shrub layer during thinning. 
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14. Retain mature Sitka spruce forests, where there is no risk of damage to adjoining 
semi-natural habitats. 

15. Retain large diameter deadwood” (Smith, G.F et al 2006).   

After having reviewed of the forest consent system, An Taisce submits that revised and much 
improved guidelines are needed for incorporation in to the forthcoming Forestry 
(amendment) Bill. This will ensure compliance with these basic environmental and 
archaeological principles in all forestry operations in the state. 

 

4.2 ECOLOGICAL ASSESSMENTS 

The large portion of forest applications do not carry out an ecological assessment. This refers 
to an earlier point in the discussion, there is a lack of methodologies to allow non-ecologists 
to evaluate site and determine if an ecological assessment is required. However, the 
development of web-based system that provides the foresters with the appropriate land 
information, in a readily accessible manner, would make for an effective screening system. 
Upon viewing this information, in conjunction with a guidance document, the relevant person 
could determine if an ecological assessment is necessary.  

If an ecological assessment needs to be carried out then the qualified ecologist should be 
available who can describe, evaluate and map habitats and species present on site and 
propose areas which should be retained within the site for biodiversity. A copy of the 
ecological assessment should be included as an appendix to the application form. 

 

4.3 EIS and APPROPRIATE ASSESSMENTS 

Environmental Impact Statements (EISs) under the European Communities (Environmental 
Impact Assessment) (Amendment) Regulations 2001 (S.I. No. 538 of 2001) are required for 
plantations greater areas greater than 50 ha, and consultation with local authorities is required 
in relation to afforestation on areas in excess of 25 ha. Once environmental concerns are 
identified, they should be followed up with ecological/ environmental assessments and 
appropriate mitigation or avoidance as necessary. The Inspector’s report or questionnaire 
should be revised and guidelines should be prepared to provide advice to staff on legal 
requirement and best practice. This can be achieved by preparing a step by step action plan. 
For example, if the questionnaire identifies that the application area is located in a Natura 
2000 site, then the advice to staff should be to request an appropriate assessment. 

EIS review criteria should be developed to require that the biodiversity assessment contained 
in EISs submitted for afforestation projects conforms to standards. EISs that do not conform 
to these standards should be considered inadequate. The biodiversity assessment contained in 
EISs should be reviewed by either the FS ecologist, or by an accredited external ecologist  
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The majority of afforestation applications are under the threshold required for an EIA7 and 
sub-threshold assessments need to be viewed in the context of the catchment area as a whole. 
Currently, the Forest Service cumulative effect and extent of the project criteria on the 
Assessment to determine EIA requirement for afforestation form, does not view afforestation 
applications on a catchment level. (See Appendix VII) For sub-EIA threshold applications, 
improve the system by:  

1. “Developing detailed screening criteria to ensure that every afforestation project 
which would involve planting of semi-natural habitat is subject to a screening process 
to determine whether an EIA is required. 

2. As part of the preparation of IFSs, specialist reports identifying biodiversity 
constraints (outside of designated sites) should be compiled.  

3. To support both 1 and 2 above, a comprehensive on-line database of ecological land 
information with habitats and species information should be developed and made 
available. This should be developed in collaboration with other Agencies. 

4. The Forest Biodiversity Guidelines should be revised to contain precise definitions 
(based upon the Heritage Council classification; Fossit, 2000) of the habitats which 
are required to be mapped, the fauna which should be recorded and to explicitly 
specify that the total extent of these habitats within a site should be mapped, not just 
the 15% Area for Biodiversity Enhancement. 

5. The consultation procedures for all grant applications should be amended to include 
posting of fuller details of applications on the FS website, circulation of weekly lists 
of applications to local authorities, NPWS and any other bodies on request, and 
availability of full details of all applications for inspection in the local FS office, or 
other suitable venue. 

The official guidance to local authorities (Department of the Environment, 1997) should be 
revised to encourage comment on nature conservation issues. 

7. Any application which contains more than 15% semi-natural habitats should be 
referred to the FS ecologist for assessment as to whether EIA is required. In addition, 
any applications for which consultations raise potential issues of biodiversity concern 
should also be referred to the ecologist for assessment. 

8.   Upgrading the ecological skills of the Competent Foresters by formally integrating 
ecological skills into the basic degree and diploma training courses, as well as 
providing supplementary training. 

                                                 
7 Online Presentation - The BIOFOREST Project 2001-2006. Implications of Results for Policy and Practice. 
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9.   Where a suitably qualified forester is not available, applicants should be required to 
employ a qualified ecologist to assess their site 

10.  Upgrade the ecology skills quotient of the Forest Service. The Forest Service needs 
enough qualified ecologists (either on staff or contracted) to ensure adequate 
examination of a percentage of applications. The FS ecologists should inspect a 
sample of applications from each self-assessment company to monitor the adequacy 
of their ecological assessments.  

11.  Establishing an accreditation system for ecologists to ensure quality standards”8. 

Under Article 6 (3) of the EU Habitats Directive, it states that “Any plan or project not 
directly connected with or necessary to the management of the site but likely to have a 
significant effect thereon, either individually or in combination with other plans or projects, 
shall be subject to an appropriate assessment of the implications for the site in view of its 
conservation objectives”. An Taisce were referred a total of 286 forest applications from 
March 2008 to March 2009, 51% of the applications were within an area of conservation 
importance. The majority of applications with conservation sites, an appropriate assessment 
under the Habitats Directive should have been carried out on 134 of the 286 applications 
referred to An Tasice. Stricter adherence to Article 6 of the Habitats Directive is required, 
which is achievable through improved Biodiversity Guidelines that incorporate an 
Appropriate Assessment policy to ensure compliance.  

 

4.4 FORESTRY CONSENT SYSTEM AND APPLICATION FORM: 

All the recommendation under section 3.1 needs to be incorporated into the forth coming 
Forestry (amendment) Bill and associated review of Forest Service Guidelines. 

 

4.5 REVIEW OF TRENDS IN AFFORESTATION WITH REGARD T O 
BIODIVERSITY: 

Forest biodiversity is influenced by both the growth stage and the forest type. Currently the 
majority of afforestation in Ireland is composed of conifer species, such as Sitka spruce and 
lodgepole pine. The biota of different coniferous forests will change, not only from each 
other, but also from other forest types, for example broadleaved forest. In addition to the 
differences between forests due to tree species dominance, there are differences due to 
variations in the environment, even within forests of a particular tree species type. 

                                                 
8 Online Presentation - The BIOFOREST Project 2001-2006. Implications of Results for Policy and Practice. 
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Forest plantations can support a diverse range of species throughout the forest cycle, but 
these contain a large proportion of generalist species and few species of conservation 
importance. However, a mature forest has time to develop characteristic woodland flora and 
fauna, thus allowing it to support forest specialists. In terms of species richness a comparison 
of the ash and the spruce component of stands in a non-intimate mix found no overall 
difference in diversity between the two. However, each component supported different 
species assemblages, so on a plantation scale overall biodiversity was significantly increased 
by having ash as a component of a predominantly spruce forest (Smith, G.F et al 2006). 
Coniferous species account for 2425ha, which is 59% of the total area and the dominant land 
use type of applications referred to An Taisce. Yet, ‘mixed forestry’, was the smallest land 
use type at 5%. Increasing the percentage of mixed forestry land use and lowering that of 
pure coniferous stands would be a measure to help increase biodiversity with afforestation 
sites.   

‘Biodiversity areas’, which are composed of biodiversity plots and Areas for Biodiversity 
Enhancement (ABEs) account for 11% of the land use type9, have had a number of 
recommendations made in the first section of the discussion.  

Improved agricultural grasslands on well-drained, deep soils are the most common habitat 
type in Ireland and are generally located in the east to southeast of the country on high quality 
mineral soils. Dry calcareous and neutral grasslands are fertile of all occupying mainly the 
midlands; they can be species-rich. Dry-humid acid grasslands occur in upland areas 
throughout Ireland, often found in intimate mixes with dry siliceous heath or blanket bog. 
They were frequently been afforested by the State in the past. Wet grasslands and marshes are 
also widely distributed, but most commonly found in the west and in drumlin regions. As 
shown in Table 5 of the results, the majority of applications, (57%) are located on mineral 
soil, while a combination of mineral and peaty soil also account for a large portion of the 
applications at 33%. That the majority of applications are located within grasslands and 
wetlands is fitting since they account for the majority of Ireland’s habitat type. However, it is 
of concern that afforestation occurs too regularly on marginal farmlands and grasslands that 
have great biodiversity potential. Through better ecological screening of pre-afforestation 
sites, in combination with an increase in ecological assessments, significant avoidance of 
habitat types important for biodiversity can be achieved. This will allow for appropriate 
choice of plantation sites and a reduction in biodiversity loss.   

Of the 286 applications sent to An Taisce during March 2008 to March 2009, 82 of these 
applications were greater than 5ha and within an area sensitive for fisheries. 63 of the 82 
applications (77%) proposed to use fertiliser. The majority (59%) of applications proposed 
using 250kg per ha of fertiliser10, while 25% proposed to use 350kg fertiliser and the 
remaining 11% proposed another application rate, such as 10.10.20 sulphate of potash. When, 

                                                 
9 This figure may be lower than actual value since not all applications gave figures to represent ABE areas. 

10 Rate of application refers to Granulated Rock Phosphorus (11% - 16% P) 
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this information is view in conjunction with section 3.4.2 Aquatic Species, it is known that a 
number of the Annex II species illustrated within this project are at risk from further decline 
due to of nutrient enrichment among other factors. Therefore, tighter restrictions of the use of 
fertiliser, within catchments inhabited by species of conservation importance, need to be 
developed. Additionally, sub-threshold assessments are needed at a catchment level to ensure 
appropriately informed decisions are reached.      

 

4.6 HEN HARRIERS 

The Hen Harrier is of great conservation concern in Ireland. They were once widely 
distributed across Europe but have suffered a major decline and are assessed as ‘depleted’ by 
BirdLife International (2004). There can be significant differences in the number of nesting 
attempts in the wider area between years therefore, even when no nests are indentified within 
a site area, this does not mean this area will not be used again in future years. For example, 
changes in prey availability may result in species returning to forage in an old area. One of 
the main threats to the long-term survival of Hen Harriers is afforestation, which is reducing 
and fragmenting foraging habitat, and is most probably resulting in reductions in the breeding 
density and productivity of the Hen Harrier. Therefore, with the Hen Harrier populations still 
declining, and the protocol based on reports deemed deficient in the scientific knowledge, the    
decision to contain a minimum of 55% suitable habitat within each SPA will not benefit the 
Hen Harrier. The research undertaken to assess the habitat requirements of Hen Harriers 
focused primarily on nest occupancy and availability of suitable habitats within 1km of 
nesting sites. These studies do not contain direct observations on habitat use by hen harriers 
within the 1km radii of nest sites, nor do they consider the relative importance of the wider 
landscape and its use by foraging hen harrier. Hen Harriers will forage up to 5 km from the 
nest site. An Taisce found these reports to be deficient in the scientific knowledge required to 
support the stipulations of the protocol. Further research, including direct observations on 
habitat use for both nesting and foraging, combined with several years data on population 
dynamic parameters is necessary to gain an adequate understanding of hen harrier habitat 
requirements and the potential impacts of further afforestation within the SPAs which have 
been designated for this species. 

 

 

 

 

 

 



59 

 

5    CONCLUSIONS 

 At present, provisions are lacking in the Forestry Consent System and the Forestry Consent 
application form to ensure that environmental objectives and obligations under EU and 
national legislation are identified and observed. Changes in the national forestry legislation 
are also required to ensure Ireland achieves the standards set by the EU (these changes fall 
outside the scope of this document).   

Policy changes in the Forestry Consent System, such as the requirement for an ecological 
assessment and strict adherence to the Forest Service Guidelines, will assist in raising the 
national environmental standard for the assessment of afforestation applications. Future 
legislative changes which incorporate the Forest Service Guidelines into the legislation and 
establish an independent, statutory appeals board will help to maintain these high standards. 

The recommended changes to the application form will: ensure that all relevant information 
is collected; provide a more detailed description of each application site and the surrounding 
area; and allow more informed decisions to be made.  

The Strategic Plan, set out in the document 'Growing for the Future - A Strategic Plan for the 
Development of the Forestry Sector in Ireland', foresees the output of timber from Irish 
forests increasing four-fold between now and 2030. With such increasing pressure to increase 
forest cover, much of which will comprise non-native species and will require intensive 
management, it is imperative that these changes are made and implemented with urgency, so 
that Ireland can achieve and maintain high environmental standards. 
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APPENDIX I: Correspondence between An Taisce, National Parks and 
Wildlife Service, and the Forest Service about compliance of Afforestation 
Licensing with Article 6 of the Habitats Directive.  

 
 

 



61 

 

 

 



62 

 

 



63 

 

The following is An Taisce’s correspondence to NPWS over our concerns and 10 examples 
are given of specific cases where we highlighted inadequate application of Article 10 of the 
Habitats Directive, and the Forest Service’s response to each example given 
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APPENDIX II: Legal and Regulatory Framework relevant to Irish Forestry 

·  Forestry Act 1946 

·  Forestry 1946 (Part IV) Regulations 1949 

·  Forestry Act 1956 (repealed by Wildlife (Amendment) Act 2000) 

·  Forestry Act 1988 

·  Local Government (Planning and Development) Acts 1963-1996 

·  Local Government (Water Pollution) Acts 1977-1990 

·  Environmental Protection Agency Act 1992 

·  National Monuments Acts and Amendments 1930-1994 

·  Wildlife Act 1976 

·  Roads Act 1993  

·  Safety, Health and Welfare at Work (General Application) Regulations 2007 (S.I. 
299/2007)  

·  Safety, Health and Welfare at Work (Construction) Regulations 2006 (S.I. 504/2006)  

·  Occupiers Liability Act 1995 

·  Waste Management Act 1996 

·  Litter Pollution Act 1997 

·  Local Government (Planning Development) Regulations - Environmental Impact 
Assessment - Statutory Instrument No. 100 of 1996 

·  European Communities (Environmental Impact Assessment) (Amendment) 
Regulations - Statutory Instrument No. 101 of 1996 

·  Planning and Development Act 2000 

·  Wildlife (Amendment) Act 2000 

·  European Communities (Environmental Impact Assessment) (Amendment) 
Regulations 2001 - Statutory Instrument No. 538 of 2001 

·  Planning and Development Regulations 2001 - Statutory Instrument No. 600 of 2001 

·  Employment legislation 

·  Transport legislation 

·  S.I. No. 168 of 2006, European Communities (Environmental Impact Assessment) 
(Forestry Consent System) (Amendment) Regulations 2006 
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·  S.I. No. 592 of 2006, European Communities (Aerial Fertilisation) (Forestry) 
Regulations 2006 

·  S.I. No. 790 of 2007, European Communities (Aerial Fertilisation) (Forestry) 
(Amendment) Regulations 2007 

EU Legislation 

·  Council Directive 92/43/EEC on the conservation of natural habitats and of wild 
fauna and flora 

·  Council Directive 79/409/EEC on the conservation of wild birds 

·  European Communities (Natural Habitats) Regulations 1997 

·  Council Directive 66/404/EEC on the marketing of forest reproductive material and 
Council Directive 71/161/EEC on external quality standards for forest reproductive 
material marketed within the Community 

·  Council Directive 1999/105/EC on the marketing of forest reproductive material 

·  Council Directive 77/93/EEC on protective measures against the introduction into the 
Community of organisms harmful to plants or plant products and against their spread 
within the Community 

·  EU Environmental Impact Assessment (EIA) Directive 85/337/EEC 

·  EU Environmental Impact Assessment (EIA) Directive 97/11/EEC 

·  EU scheme on the protection of forests against atmospheric pollution (Council 
Regulation EEC 3528/86) 

International Protocols 

·  OECD Scheme for the Control of Forest Reproductive Material moving in 
International Trade 

·  Protection of the World Cultural and Natural Heritage (1972) 

·  United Nations Convention on Biological Diversity (1992) 

·  Climate Change - UN Framework (1992) 

·  Helsinki Protocols arising from the Ministerial Conference on the Protection of 
Forests in Europe, Helsinki, 1993 

·  Lisbon Protocols arising from the Ministerial Conference on the Protection of Forests 
in Europe, Lisbon, 1998 

·  Kyoto Protocol, 1997 
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APPENDIX III: Grant Schemes Information 

Afforestation Grant and Premium Scheme 

Ireland recognises that economic, social, environmental and recreational benefits can accrue 
from a vibrant forestry estate. As Ireland's forest cover is, at 10%, one of the lowest in 
Europe, the Afforestation Grant and Premium Scheme provides a package to encourage the 
planting of forests by compensating forest owners for the costs of forestry establishment and 
for the income foregone during the maturation of the timber crop. 

Forest Environment Protection Scheme (FEPS) 

This Scheme provides grant aid and premiums to encourage farmers to combine the 
establishment of high nature-value woodland with their participation in the Rural 
Environment Protection Scheme (REPS). The establishment of woodland under this scheme 
is designed to maximise its environmental contribution. 

Similar to the Afforestation Scheme, the Scheme is payable in 2 instalments. The 1st 
instalment grant is cost based and is equivalent to 75% of the total grant and is payable on 
completion of the project. The 2nd instalment, equivalent to 25% of the total grant is payable 
4 years after completion subject to the satisfactory maintenance of the plantation. 

Grants are the same as Afforestation Grants to a maximum of €7604.00/ha depending on tree 
species planted. The scheme also attracts an annual premium similar to the Farmer rate of the 
Afforestation Scheme payable for 20 years and the rates are dependant on tree species planted 
and size of plantation. 

In addition farmers may claim a FEPS Premium for a total of 5 years up to €200/ha 
depending on farm size and plantation size. 

 

Forest Road Scheme 

The Forest Road Scheme provides opportunities to forest owners to improve access to forests. 
Forest roads are required for forestry management operations and extraction of timber as well 
as for fire-fighting access. Forest roads provide further biodiversity opportunities in the forest 
by increasing open space and forest edges. 

The Forest Road grant is cost based and is a once off payment of 80% of eligible costs to a 
maximum of €45/linear metre payable on satisfactory completion of the project. 

Forest road construction should be compatible with the Code of Best Forest Practice- Ireland, 
and the Forest Service Environmental Guidelines and The Forest Road Manual published by 
COFORD. 

 

 

 

Native Woodland Scheme 
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The Native Woodland Scheme is an innovative package aimed at protecting and expanding 
Irelands native woodland resource and associated biodiversity. The Native Woodland 
Scheme is a key biodiversity measure within Ireland's national forest policy. It also supports a 
wide range of other benefits and functions arising from native woodlands, relating to 
landscape, cultural heritage, wood and non-wood products and services, the practice of 
traditional woodland management techniques, environmental education, and carbon 
sequestration. There are two elements under the scheme, each with its own grants levels and 
premiums. 

 

Element 1: Native Woodland Conservation: 

This element of the scheme supports the protection and enhancement of existing native 
woodlands and the conversion, where appropriate, of existing non-native forests to native 
woodlands. 

The 1st instalment grant under Element 1, is equivalent to 75% of eligible costs or 75% of the 
maximum grant and is payable on completion of the project with the remaining 25% of these 
costs or 25% of the maximum grant payable 4 years after completion date of project subject 
to satisfactory maintenance of the woodland, to a maximum cumulative of €5,000.00/ha. 
Landowners under Element 1 may be eligible for a seven year Conservation premium in 
respect of ongoing work to protect and enhance the native woodland resource. 

Element 2: Native Woodland Establishment: 

This element of the scheme supports the establishment of new native woodlands on green-
field sites. The 1st instalment grant under Element 2 is cost-based up to the maximum grant 
level of €5,259.25. It covers the cost of establishment. The 2nd instalment is fixed and is 
payable in year 4 (i.e. 48 months) after the date of completion of the project, up to a 
maximum of €1,660.82, and is subject to satisfactory maintenance of the woodland. 

Premiums are paid annually depending on size of plantation and status of applicant 
(farmer/non-farmer). - up to a maximum of €573.86 farmer rate- up to a maximum of 
€211.73 non-farmer rate The FEPS Premium may also be available to applicants who fulfil 
the requirements of FEPS. 

 

Neighbour Wood Scheme 

The Neighbour Wood Scheme provides grant aid for local authorities, private landowners and 
others to develop attractive local woodland amenities - or 'Neighbour Woods' - in and around 
villages, towns and cities, specifically for public access and enjoyment. 

This grant scheme is cost based and funding is available under three separate elements: 

Element 1: Enhancing existing woodland. 

The 1st instalment grant is cost based, is equivalent to 75% of total grant and is payable on 
completion of the project with the remaining 25% payable 4 years after completion subject to 
satisfactory maintenance of the woodland, to a maximum cumulative of €5,000.00/ha. No 
premiums are available with this element. 
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Element 2: Establishing new woodland. 

The 1st instalment grant under Element 2 is cost-based up to the maximum grant level of 
€5,259.25/ha. It covers the cost of establishment. The 2nd instalment is payable in year 4 
subject to the satisfactory maintenance of the woodland to a maximum grant level of 
€1,660.82/ha. NeighbourWood Establishment, premiums may be available to a maximum of 
€573.86/ha Farmer rate, and €211.73 non-Farmer rate, for applicants who fulfil the eligibility 
criteria as set out in the Afforestation Grant and Premium Scheme. 

Element 3: Facilities. 

The grant payable under Element 3 is cost-based up to the maximum grant level of €4,500.00 
per hectare for the first 10 hectares of forest-area submitted and €3,000.00 per hectare for all 
subsequent area submitted, up to a maximum of 40 hectares. No premiums available with this 
element. 

 

Reconstitution of Woodlands Scheme 

The objective of this Scheme is to restore the forest and its ecosystem back to its original 
state following fire, damage caused by natural disaster or pests such as deer, grey squirrel and 
vole. In such cases the Forest Service grant aids the reconstitution of the plantation if the 
plantation had been well managed and maintained up to the time it was damaged. Examples 
of natural causes that most often affect plantations include fire, frost, disease and windblow. 
The objective of the grant is to repair the damage to plantations by replacing those elements 
that have been damaged. 

The grant is cost based and paid in 2 instalments. The 1st instalment of 75% of total grant 
payable is payable on completion of the project with the remaining 25% payable 4 years later 
subject to the satisfactory maintenance of the plantation. No premiums are available under 
this scheme. 

Costs to a maximum of €3,927.00/ha for conifers 

Costs to a maximum of €7,604.00/ha for broadleaves 

 

Wood Biomass Harvesting Machinery Grant Scheme 

The Forest Service aims to stimulate the production of wood chip as a fuel by grant aiding the 
acquisition of Wood Biomass Harvesting Machinery. This grant scheme will favour good 
silvicultural practice through early thinning, support the development of alternative use for 
Irish timber, promote forestry as an alternative and environmentally compatible land use, 
encourage diversification of agricultural activities, improve the marketing of forest products 
and promote wood biomass as a source of renewable energy in Ireland. The Scheme will 
assist the development of the supply chain required to process and supply wood biomass to 
end-users. 

The current scheme will grant aid:- Front Fed Mobile Chipper Units, in a once off payment of 
up to 40% of the actual cost to a maximum of €60,000- Side Fed Mobile Chipper Units, in a 
once off payment of up to 25% of the actual cost to amaximum of €30,000. 
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Shaping of Broadleaves 

This scheme provides grant aid to owners of broadleaf plantations to shape their plantations 
thus improving stem quality. Shaping also allows light to reach the forest floor to the benefit 
of forest biodiversity, and increases forest health and vitality by improving forest stability and 
reducing the risk of wind-throw. This scheme applies to broadleaf plantations (except Alder) 
that require additional shaping no more than 3 years after receiving the first shaping. 
Formative shaping may be carried out on broadleaf plantations (except Alder) at age 3 to 4 
years. The cost of this operation is included in the Afforestation 2nd Instalment Grant 
payment. This scheme provides for additional shaping. This operation will normally occur at 
around age 6. 

The Scheme is cost based and is a once off payment to a maximum of €276.81/ha, payable on 
satisfactory completion of the project. 

 

Woodland Improvement Scheme 

The Woodland Improvement Scheme aims to improve existing old woodlands through 
operations, which include the removal of invasive species that threaten the regeneration of the 
woodland, thinning pruning and enrichment planting. It involves the use of close to nature 
silvicultural systems and does not fund clear felling. The scheme is mainly, but not 
exclusively, directed towards old broadleaf woodlands. 

The grant is cost based and paid in 2 instalments. The 1st instalment of 75% of costs or of 
total grant payable is paid on completion of the project with the remaining 25% paid 4 years 
after completion subject to satisfactory maintenance of the woodland. No premiums are 
available under this scheme. 

Costs to a maximum of €2540.00/ha for coniferous plantationsCosts to a maximum of 
€4444.00/ha for broadleaved plantations 

 

High Pruning of Conifers 

The High Pruning of Conifers Scheme aims to improve tree quality by providing grants for 
existing conifer woodlands that are suitable for pruning. Pruning also improves the forest's 
visual amenity. The Scheme applies to young (13 - 22 years) conifer woodlands. High 
Pruning of coniferous woodlands is completed in two stages, 1st lift pruning to a height of 3.5 
metres, and 2 - 4 years later 2nd lift high prune from 3.5m to 6.0m. 

This grant is cost based and is paid in 2 instalments. The first instalment is at time of 1st lift 
and is to a maximum of €698.36/ha. The second instalment is paid at 2nd lift stage to a 
maximum grant of €825.33/ha. 
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APPENDIX IV –information request letters between An Taisce, and the 
Forest Service  

 

 

 
An Taisce – The National Trust for Ireland 

Tailor’s Hall, Back Lane, Dublin 8 
 

Cathy Hewitt 
Freedom of Information Unit 
The Forest Service 
Department of Agriculture, Fisheries and Food 
Grattan House, 
Grattan Business Centre 
Dublin Rd 
Portlaoise 
Co Laois 

2nd November 2009 
 

REF: Request for information under S.I.133 of 2007,  

implementing the Access to Information on the Environment Directive, 2003/4/EC 

 

Dear Ms Hewitt 

Please could you provide to An Taisce the following information, which is being requested 
under the abovementioned Directive: 

1) The total number of applications for afforestation consent referred to the National 
Parks and Wildlife Service (NPWS) from March 2008 to March 2009, inclusive 

2) The total number of applications for afforestation consent referred to the Fisheries 
Boards from March 2008 to March 2009, inclusive 

 
3) The total number of responses received from the NPWS March 2008 to March 2009 

4) The Contract Numbers of all applications commented on by the NPWS from March 
2008 to March 2009 

 
5) The total number of responses received from the Fisheries Boards from March 2008 to 

March 2009 
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6) The Contract Numbers of all applications commented on by the Fisheries Boards from 
March 2008 to March 2009 

 
7) The total number of EIS’s or appropriate assessments that have been a) requested and 

b) carried out in relation to applications for afforestation consent from March 2008 to 
March 2009, and from march 2009 to present 

8) The Forest Service inspectors reports in relation to the applications listed in the 
appendix to this letter 

We recognise that this is a large information request and thus have been very specific in 
relation to the exact information required so that the information can be readily extracted 
from your databases, and also will be happy to receive the information in electronic format, 
which we assume will be easiest format for you to work with.   

Please confirm receipt of this letter.  Thank you for your assistance in this matter and please 
do not hesitate to contact me if you have any queries. I can be contacted at 
anja.murray@antaisce.org or by phone on 01 7077063.   

 

Yours sincerely, 

 

Anja Murray 
Natural Environment Officer 
An Taisce  
Tailors Hall 
Back Lane 
Dublin 8 
 
 

 

APPENDIX:  

Please provide electronic copies of the Forest Service inspectors’ reports in relation to the 
following applications: 

 CN48619 
 CN48705 
 CN48706 
 CN48707 
 CN48722 
 CN48734 
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 CN48942 
 CN48995 
 CN48975 
 CN48998 
 CN48982 
 CN48656 
 CN49062 
 CN49068 
 NWS519 
 NWS521 
 CN49102 
 CN47767 
 CN49110 
 CN49046 
 CN49153 
 CN49157 
 CN49177 
 CN49224 
 CN49210 
 CN49120 
 NWS525 
 CN49333 
 NWS528 
 NWS529 
 NWS530 
 NWS532 
 NWS535 
 NWS536 
 CN49360 
 CN43594 
 CN49484 
 CN49387 
 CN49483 
 CN49279 
 CN49485/CN51406 
 CN49544 
 CN49550 
 CN49203 
 CN49578 
 CN49468 
 CN49592 
 CN49607 
 CN49608 
 CN49421 
 CN49393 
 CN49614 
 CN49627 
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 CN49626 
 CN49639 
 CN49641 
 CN49659 
 CN49655 
 CN49658 
 CN49654 
 CN49686 
 CN49689 
 CN49559 
 CN49720 
 CN49155 
 CN49759 
 CN49748 
 CN49638 
 CN49779 
 CN49812 
 CN49828 
 CN49109 
 CN49823 
 CN49839 
 CN49898 
 CN49908 
 CN49899 
 CN49918 
 CN49923 
 CN49950 
 CN49984 
 CN50006 
 CN49749 
 CN50040 
 CN50052 
 CN50046 
 CN50024 
 CN50028 
 CN50093 
 CN49978 
 CN50177 
 CN50152 
 CN50194 
 CN50194 
 CN49802 
 CN50191 
 CN50225 
 CN50238 
 CN50240 
 CN50296 
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 CN50323 
 CN50324 
 CN50388 
 CN50412 
 CN50378 
 CN50354 
 CN50406 
 CN50424 
 CN50469 
 CN50483 
 CN50477 
 CN50447 
 CN50487 
 CN50497 
 CN50428 
 CN50539 
 CN50561 
 CN50547 
 CN50569 
 CN50638 
 CN50616 
 CN50630 
 CN50728 
 CN50632 
 CN50693 
 CN50635 
 CN50771 
 CN50746 
 CN50773 
 CN50432 
 CN50787 
 CN50805 
 CN50834 
 CN50862 
 CN50881 
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An Taisce – The National Trust for Ireland 

Tailor’s Hall, Back Lane, Dublin 8 
 

Jerry Fogarty 
Approvals Section 
The Forest Service 
Department of Agriculture and Food 
Johnstown Castle Estate 
Co. Wexford 
 

26.08.09 
 

REF: Request for information under S.I.133 of 2007, which implements the Access 
to Information on the Environment Directive, 2003/4/EC 

Dear Sir/Madam: 

Please provide me with copies of the following: 
�
All documents, reports, letters or communications since January 1st 2005, in relation 
to afforestation, the Small White Orchid (Pseudorchis albida) and annex habitats, 
relating to the geographical area of Co Cavan west of the N87 Bawnboy to 
Swanlinbar road. 

Thank you for your assistance in this matter and please do not hesitate to contact me 
if you have any queries.  

Yours sincerely, 

 

Camilla Keane 
Natural Environment Research & Casework Officer 
An Taisce  
Tailors Hall 
Back Lane 
Dublin 8 
naturalenvironment@antaisce.org��
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APPENDIX V –information request letters between An Taisce, and the 
NPWS 
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National Parks & Wildlife Service 

Information/Data Request form 
Data requests should be lodged centrally through NPWS Inventory Unit.  However, if there are particular members of 
staff who you feel should be aware of this data request, please list them on this form. 
 

Project Name/Ref. No.: 
 

I confirm that the requested data is not available on either the NPWS (www.npws.ie) or the 
National Biodiversity Data Centre (www.biodiversityresearch.ie) websites 

Yes 

Name: Anja Murray  
Address: An Taisce, Tailors Hall, Back Lane, Dublin 8 
Telephone: 01 7077063 
E-mail: anja.murray@antaisce.org 

Data requested Please provide to An Taisce copies of all correspondence from NPWS to the Forest 
Service in relation to applications for afforestation as referred to the NPWS by the Forest Service 
under SI 538 of 2001 from March 2008 to March 2009.  
 

All rare/protected species records  Commonage areas  

Rare protected plant data only  Habitat maps – Heritage Council Classification  

Please include data considered sensitive Yes Habitat maps – Habitats Directive Classification  

Other (please give details) 

Please note, data will be supplied in the following formats:  Species records - MS Excel format; GIS shapefiles – ESRI compatible format (Site 
boundaries, commonage areas, some habitat areas); Preliminary habitat maps – PDF format.  Metadata will be provided with all datsets 

Publications (please provide, author, year and title where possible) 

 

 

 

Draft Management Plan (please provide sitecode & sitename) 

 

Purpose for which data will be used: 
Conservation  NPWS funded project  

Research Yes Biodiversity Plan  

Land Management  Planning Application  

Education  Environmental Impact Assessment  

Other (please give details) 

List of the national grid 10km squares covered by area (these can be read from an OSI discovery map) 

     

     

List of counties covered by area 
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APPENDIX VI – Forest Service Circular to their Foresters and companies. 
Sent July09 
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APPENDIX VII – Forest Service: Assessment to determine EIA 
requirement for afforestation document 
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APPENDIX VIII – Forest Service letter to An Taisce, 27th April 2010, 
regarding the information requested.  
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APPENDIX IX – Letter sent to An Taisce from the Southern Regional 
Fisheries Board in response to An Taisce’s information request. 
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